Item No. 27
STAFF SUMMARY FOR AUGUST 22-23, 2018
27.

WILDLIFE AND INLAND FISHERIES PETITIONS FOR REGULATION CHANGE

Today’s Item

Information ☐

Action ☒

This is a standing agenda item for FGC to consider acting on regulation petitions from the
public that are related to wildlife or inland fisheries issues. For this meeting:
(A) Consider action on petitions for regulation change received at the Jun 2018 meeting.
(B) Update and consider action on pending regulation petitions referred to staff or DFW
for review.
Summary of Previous/Future Actions
(A)



Receipt of new petitions
Today consider action on petitions

Jun 20-21, 2018; Sacramento
Aug 22-23, 2018; Fortuna

Background
Pursuant to Section 662, Title 14, any request for FGC to adopt, amend, or repeal a regulation
must be submitted on form FGC 1, “Petition to the California Fish and Game Commission for
Regulation Change.” Petitions received at an FGC meeting are scheduled for consideration at
the next business meeting, unless the petition is rejected under 10-day staff review as
prescribed in subsection 662(b).
Petitions scheduled for consideration today under (A) were received at the Jun 2018 meeting
in one of three ways: (1) submitted by the comment deadline and published as tables in the
meeting binder, (2) submitted by the late comment deadline and delivered at the meeting, or
(3) received during public forum.
(A) Petitions for regulation change. Exhibit A1 summarizes the regulation petitions
scheduled for action today and provides staff recommendations for each. Today, there
are two wildlife or inland fisheries regulation petitions from Jun 2018 that are
scheduled for FGC action at this meeting (see summary table in Exhibit A1).
I. Petition #2018-005: Allow bicycle riding in the Napa-Sonoma Marshes Wildlife
Area on the levee trails surrounding Pond 8 and adjacent to Milton Road (Exhibit
A2).
II. Petition #2018-008: Establish special fishing regulations for the waters of Rush
Creek (Mono County) from the outlet of Silver Lake downstream to Grant Lake\
(Exhibit A3).
(B) Pending regulation petitions. This item is an opportunity for staff to provide a
recommendation on non-marine petitions previously referred by FGC to staff or DFW
for review. FGC may act on any staff recommendations made today. No pending
wildlife and inland fisheries petitions referred to FGC staff or DFW are scheduled for
action at this meeting. There are no pending petitions scheduled for action today.

Author: Ari Cornman
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Item No. 27
STAFF SUMMARY FOR AUGUST 22-23, 2018
Significant Public Comments
1.

A comment opposing the petition to allow bikes in the Napa-Sonoma Marshes Wildlife
Area, stating that mountain biking is incompatible with wildlife conservation and
integrity of the levy (Exhibit A5).

Recommendation
FGC staff: Adopt the staff recommendations for Petition #2018-005 and Petition #2018-08.
See Exhibit A1 for staff recommendations.
Exhibits
A1. Summary table of wildlife and inland fisheries regulatory petitions received through
Jul 27, 2018
A2. Petition #2018-005: Bicycles in Napa-Sonoma Marshes Wildlife Area, received
May 28, 2018
A3. Petition #2018-008: Rush Creek special fishing restrictions, received Jun 19, 2018
A5. Email from Mike Vandeman related to Petition #2018-005, received Jun 18, 2018
Motion/Direction
(A) Moved by _______________ and seconded by _______________ that the Commission
adopts the staff recommendations for action on regulation petitions received in June
2018.
OR
Moved by _______________ and seconded by _______________ that the Commission
does not adopt the staff recommendation for action on regulation petitions received in
June 2018, except for ____________ for which the action is ____________.

Author: Ari Cornman
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CALIFORNIA FISH AND GAME COMMISSION
DECISION LIST FOR WILDLIFE AND INLAND FISH PETITIONS FOR REGULATION CHANGE RECEIVED THROUGH JUNE 21, 2018
Revised 8-15-2018
FGC - California Fish and Game Commission DFW - California Department of Fish and Wildlife WRC - Wildlife Resources Committee MRC - Marine Resources Committee
Grant: FGC is willing to consider the petition through a process

Tracking No.

Date Received

Response Due
(10 work days)

Response Letter
to Petitioner

2018-005

5/8/2018

5/22/2018

5/11/2018

2018-008

6/5/2018

6/19/20118

6/6/2018

Accept
Name of Petitioner
or
Reject
A
Douglas P. Simms

A

Don Morton
Mono County Fisheries
Commission

Deny: FGC is not willing to consider the petition

Subject of Request
Bikes in NapaSonoma Marshes
Wildlife Area
Rush Creek

Code or Title 14
Section Number
T14, 551 (j)

Refer: FGC needs more information before deciding whether to grant or deny the petition

Short Description

FGC Decision

Staff / DFW Recommendation

Allow bicycle riding on the levee trails surrounding Receipt: 6/20-21/2018
Pond 8 and adjacent to Milton Road in the Napa- Action scheduled: 8/22-23/2018
Sonoma Marshes Wildlife Area.

8/22-23/2018: Grant; consider in the next
DFW lands rulemaking.

T14, 7.50(b)(153)(B) Establish special fishing regulations for the waters Receipt: 6/20-21/2018
of Rush Creek (Mono County), from outlet of Silver Action scheduled: 8/22-23/2018
Lake downstream to Grant Lake.

8/22-23/2018: Grant for consideration in
future rulemaking through DFW's
comprehensive review of special fishing
regulations (scheduled for mid-2019),
which will include Rush Creek.
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Tracking Number: (2018-005)
To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, 1416 Ninth Street, Suite 1320, Sacramento, CA 95814 or via email to FGC@fgc.ca.gov.
Note: This form is not intended for listing petitions for threatened or endangered species (see
Section 670.1 of Title 14).
Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section I).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916)
653-4899 or FGC@fgc.ca.gov.
SECTION I: Required Information.
Please be succinct. Responses for Section I should not exceed five pages
1.

Person or organization requesting the change (Required)
Name of primary contact person: Douglas P. Simms

Address:
Telephone number:
Email address:
2.

Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of
the Commission to take the action requested: California Fish and Game Commission Visitor

Use Regulations on Department Lands Designated as Wildlife Areas Title 14, Section 551 (j).
3.

Overview (Required) - Summarize the proposed changes to regulations: Allow bicycle

ridding on the levee trails surrounding Pond 8 and adjacent to Milton Road in the NapaSonoma Marshes Wildlife Area by adding this area to the exception list in Title 14, Section 550
(j).
4.

Rationale (Required) - Describe the problem and the reason for the proposed change: We the

undersigned residents of Milton Rd. have been riding our bicycles on the levee surrounding
Pond 8 for decades. We would like to continue using the area for bicycling. The “No Bicycle
Riding” signs were posted in the last 3 months. This area is posted “closed to hunting” as it is
too close to the houses on Milton Rd so, there is no safety issue with walking or riding bicycles.
Milton Rd has no shoulder or bike lanes so these levees provide a safe riding environment for
the residents and children. The levees around Pond 8 were recently rebuilt and the newly
finished trails are ADA compliant.
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SECTION II: Optional Information
5.

Date of Petition: April 31, 2018.

6.

Category of Proposed Change
☐ Sport Fishing
☐ Commercial Fishing
☐ Hunting
√ Other, please specify: Visitor Use of Wildlife Area.

7.

The proposal is to: (To determine section number(s), see current year regulation booklet or https://
govt.westlaw.com/calregs)

√ Amend Title 14 Section(s): Add the area “Levee Trails Surrounding Pond 8 Adjacent to
Milton Road in the Napa-Sonoma Marshes Wildlife Area” as item 10 in the exceptions
list of Section 550 (j).
(10) Napa-Sonoma Marshes Allowed only on Levee Trails Surrounding Pond 8 and adjacent to Milton Rd.
Wildlife Area

☐ Add New Title 14 Section(s): Click here to enter text.
☐ Repeal Title 14 Section(s): Click here to enter text.
8.

If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition Click here to enter text.
Or ☐ Not applicable.

9.

Effective date: If applicable, identify the desired effective date of the regulation.
If the proposed change requires immediate implementation, explain the nature of the
emergency: Click here to enter text.

10.

Supporting documentation: Identify and attach to the petition any information supporting the
proposal including data, reports and other documents: Arial View of Pond 8. Photos of signs.

Signature pages.
11.

Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: Replace No Bicycling signs.

12.

Forms: If applicable, list any forms to be created, amended or repealed:
Click here to enter text.

SECTION 3: FGC Staff Only
Date received: Click here to enter text.
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FGC staff action:
X Accept - complete
☐ Reject - incomplete
☐ Reject - outside scope of FGC authority

Tracking Number 2018-005
Date petitioner was notified of receipt of petition and pending action: _5/11/2018____

Meeting date for FGC consideration: _____8/22-23/2018______________________
FGC action:
☐ Denied by FGC
☐ Denied - same as petition _____________________
Tracking Number

☐ Granted for consideration of regulation change

Pond 8 Arial Views

Sign Pictures

Signature Page
Signature

Address

Date
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Tracking Number: 2018-008
To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, 1416 Ninth Street, Suite 1320, Sacramento, CA 95814 or via email to FGC@fgc.ca.gov.
Note: This form is not intended for listing petitions for threatened or endangered species (see
Section 670.1 of Title 14).
Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section I).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916) 6534899 or FGC@fgc.ca.gov.
SECTION I: Required Information.
Please be succinct. Responses for Section I should not exceed five pages
1.

Person or organization requesting the change (Required)
Name of primary contact person: Mono County Fish & Wildlife Commission, c/o Don Morton
Address: P. O. Box 603, Mammoth Lakes, CA 93546
Telephone number: 760-914-2594
Email address:

2.

Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of
the Commission to take the action requested: FGC 200, 202, 205, 215, 220, 240, and 316

3.

Overview (Required) - Summarize the proposed changes to regulations: Amend Title 14
Section 7.50 to add subsection 153(B) Rush Creek (Mono County) from the outlet of Silver Lake
downstream to Grant Lake restricting fishing to Catch & Release, zero limit, barbless hooks using
artificial baits each year from September 31st to the end of general trout season.

4.

Rationale (Required) - Describe the problem and the reason for the proposed change: Large
spawning trout are being caught out of Rush Creek between Silver Lake and Grant Lake during the
various spawning periods of wild German Browns, rainbow trout and LCT. These fish are being
specifically targeted by anglers. Brown Trout were introduced to the lakes of the June Lake Loop as
early as 1919. They quickly became the dominant fish in the system due to spawning capabilities. The
stocking records show Brown Trout have not been stocked into Silver or Grant Lakes since 2001 and
2003 respectively and very erratically from 1942 to 2001. These spawning fish should be considered
“wild” and should be managed as such. This should include protecting them during the spawning
season. Grant Lake, Silver Lake and Rush Creek are three very different fisheries but rely on the health
of each system to succeed. Protecting the fish in Rush Creek allows the wild fish to thrive in Rush
Creek, Grant Lake and Silver Lake by encouraging recruitment of wild fish. It would also protect and
enhance fishing opportunities in all three bodies of water for the foreseeable future. Anglers who fish
one or all of the fisheries for brown trout and cutthroat trout, the Mono County Fish and Wildlife
Commission and local residents are aware of and support the CDFW’s “Strategic Plan for Trout
Management” and recent policies established by Senate Bill 1148 favoring “Sustainable Fishing” and
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wild trout. (FGC 1725-1730) Recent practices involving stocking “triploid” fish for the protection of
native fish species (hybridization) and wild trout populations within Silver and Grant Lakes has had
mixed results. Long term stocking plans appear to be moving towards the stocking of diploid trout into
streams and lakes of the Owens River and Mono Lake drainages by the CDF&W. All private stocking
must be sterile, triploid trout. These drainages were historically devoid of trout species and according to
FGC 1729(e) meet the exception of “fish planted to supplement waters that the Department has
determined to be genetically isolated from native fish populations”. Protecting the established “wild”
trout of the June Lake Loop drainage is a good fit for the future of fishing within the area. Finally, the
addition of this section of Rush Creek to a catch and release regulation helps simplify the regulations
throughout Mono Lake drainage by remaining consistent with regulations along lower Rush Creek,
Parker, Walker and Lee Vining Creeks.

SECTION II: Optional Information
5.

Date of Petition: 1-1-2018

6.

Category of Proposed Change
☒ Sport Fishing
☐ Commercial Fishing
☐ Hunting
☐ Other, please specify: Click here to enter text.

7.

The proposal is to: (To determine section number(s), see current year regulation booklet or
https://govt.westlaw.com/calregs)
☒ Amend Title 14 Section(s):Amend Section 7.50 to add subsection 153(B) Zero limit, catch &
Release, barbless hooks, artificial baits only, from the out let at Silver Lake downstream to
Grant Lake from September 31st to end of general trout season every year.
☐ Add New Title 14 Section(s): Click here to enter text.
☐ Repeal Title 14 Section(s): Click here to enter text.

8.

If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition Click here to enter text.
Or ☒ Not applicable.

9.

Effective date: If applicable, identify the desired effective date of the regulation.
If the proposed change requires immediate implementation, explain the nature of the
emergency: Beginning October 1 of the 2018 general Trout season, or as soon as possible in order to
protect wild spawning trout.

10.

Supporting documentation: Identify and attach to the petition any information supporting the
proposal including data, reports and other documents: A recent study by Trout Unlimited during
2016 and 2017 have shown wild fish populations moving into Rush Creek at key spawning times.
Studies conducted byTrout Unlimited found wild spawning fish in Rush Creek the dates of 5/10/2016,
11/18/2016, 9/12/2017, 11/14/2017 and 11/29/2017. During the Surveys, numerous spawning fish
>400mm were found in Rush Creek above Grant Lake. These fish were either in the process of
spawning or post spawn. The fish spawning in the half mile stretch of river above Grant Lake were very
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exposed to angling pressure and easy to spot because of the lack of cover or structure. This is because
the half mile of creek above the reservoir is in a stretch of dried up lake bed. During the surveys before
the closure of Rush Creek and after general trout season ends, there were numerous anglers that were
observed taking fish from the creek. Numerous fish skeletons were observed on the banks of Rush Creek
that were a direct result of angling pressure. (We have attached the Trout Unlimited report of Rush
Creek with this document (June Lake Loop Draft) that support the above statements. Past studies and
documentation of wild trout in Rush Creek have been compiled and attached in the Rush Creek Fish
Historical Data word document. Biologist Elden Vestal, a Rush Creek expert and advocate, compiled
documentation and conducted studies that state the stocking records of Rush Creek. Vestal reported
brown trout stocking as early as 1919 before the Grant Lake Dam was constructed and he reported the
brown trout to have “flourished” (Vestal, 1947) (Vestal, 1951). Further reports from Elden Vestal’s
records from the trapping station on Rush Creek above Grant Lake showed brown trout, which grew to
large sizes in the lake, and moved up the creek to spawn in the Fall. Vestal reported brown trout ranging
from 17-27 inches (400mm-700 mm) inches in Rush Creek (Taylor 2014). Anglers were observed
catching wild brown trout in the Rush creek system in 1947 and 1949 (Vestal, 1951). In 1999-2009, the
Fisheries Monitoring Report For Rush Creek noted that brown trout were being caught out of Rush
creek up to two pounds (Shepherd et al. 2009). Further 1999 fish surveys in Rush Creek found a
population of brook trout and rainbow trout that were mostly rainbow and golden trout hybrids. Brown
trout recruitment was low due to elevated spring/summer flows from the upstream reservoir. No YOY of
either species were found in summer, indicating that high springtime flows scour incubating eggs from
the substrate. (Sada, 2000)
11.

Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: There should be little or no political or
fiscal implications that arise due to the addition of catch and release regulations. The high use season in
the June Lake Loop occurs between Memorial Day and labor Day holidays. Any objections should be
limited to only those who specifically target large wild spawning trout. There should be no need to
change stocking allotments for this section of Rush Creek. Warden availability and patrol routes may
need to be adjusted slightly to ensure adequate coverage and safety of anglers. This regulation change is
working towards a more self sustaining fish population between Grant and Silver Lake. It will also help
reduce the decline in the fishery for wild brown trout. The regulation change would not impact stocking
programs for Silver Lake or Grant Lake. Protecting these fish and the fishing opportunity that exists in
Rush Creek and should encourage anglers who practice “catch and release” to frequent this stretch of the
river. Protecting the German Brown spawning fish could also, at the same time, increase the financial
benefit to Mono County. With this regulation change, educational signage will be posted to promote the
new regulations and trash clean ups will be conducted to increase visibility, public knowledge, and
financial gains from the influx of people attending the cleanups. The trash clean ups will in turn protect
the experience of fishing the Eastern Sierra trout streams which will keep people coming back to Rush
Creek in large numbers. Coordinating stocked fish, native fish, and self-sustaining trout populations is
essential to an overall healthy fishery for visitors and residents.

12.

Forms: If applicable, list any forms to be created, amended or repealed:
Click here to enter text.

SECTION 3: FGC Staff Only
Date received:
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FGC staff action:
☐ Accept - complete
☐ Reject - incomplete
☐ Reject - outside scope of FGC authority
Tracking Number

Date petitioner was notified of receipt of petition and pending action: _______________
Meeting date for FGC consideration: ___________________________
FGC action:
☐ Denied by FGC
☐ Denied - same as petition _____________________
Tracking Number

☐ Granted for consideration of regulation change

From:
Sent:
To:
Subject:

Mike Vandeman
Monday, June 18, 2018 4:21 PM
FGC
Mountain Biking in Our Parks

Re: Bicycle Riding Near Pond 8
Please deny this petition! Mountain biking is incompatible with wildlife conservation and levy integrity.
Knobby tires will weaken the levy!
Bicycles should not be allowed in any natural area. They are inanimate objects and have no rights. There is
also no right to mountain bike. That was settled in federal court in 1996:https: mjvande.info/mtb10.htm . It's dishonest
of mountain bikers to say that they don't have access to trails closed to bikes. They have EXACTLY the same
access as everyone else -- ON FOOT! Why isn't that good enough for mountain bikers? They are all
capable of walking....
A favorite myth of mountain bikers is that mountain biking is no more harmful to wildlife, people, and the
environment than hiking, and that science supports that view. Of course, it's not true. To settle the matter once
and for all, I read all of the research they cited, and wrote a review of the research on mountain biking impacts
(see https://mjvande.info/scb7.htm ). I found that of the seven studies they cited, (1) all were written by
mountain bikers, and (2) in every case, the authors misinterpreted their own data, in order to come to the
conclusion that they favored. They also studiously avoided mentioning another scientific study (Wisdom et al)
which did not favor mountain biking, and came to the opposite conclusions.
Mountain bikers also love to build new trails - legally or illegally. Of course, trail-building destroys wildlife
habitat - not just in the trail bed, but in a wide swath to both sides of the trail! E.g. grizzlies can hear a human
from one mile away, and smell us from 5 miles away. Thus, a 10-mile trail represents 100 square miles of
destroyed or degraded habitat, that animals are inhibited from using. Mountain biking, trail building, and trail
maintenance all increase the number of people in the park, thereby preventing the animals' full use of their
habitat. See https: mjvande.info/scb9.htm for details.
Mountain biking accelerates erosion, creates V-shaped ruts, kills small animals and plants on and next to the
trail, drives wildlife and other trail users out of the area, and, worst of all, teaches kids that the rough treatment
of nature is okay (it's NOT!). What's good about THAT?
To see exactly what harm mountain biking does to the land, watch this 5-minute
video: http: vimeo.com/48784297 .
In addition to all of this, it is extremely dangerous: https: mjvande.info/mtb_dangerous.htm .
For more information: https: mjvande.info/mtbfaq.htm .
The common thread among those who want more recreation in our parks is total ignorance about and disinterest
in the wildlife whose homes these parks are. Yes, if humans are the only beings that matter, it is simply a
conflict among humans (but even then, allowing bikes on trails harms the MAJORITY of park users -- hikers
and equestrians -- who can no longer safely and peacefully enjoy their parks).
The parks aren't gymnasiums or racetracks or even human playgrounds. They are WILDLIFE HABITAT,
which is precisely why they are attractive to humans. Activities such as mountain biking, that destroy habitat,
1

violate the charter of the parks.
Even kayaking and rafting, which give humans access to the entirety of a water body, prevent the wildlife that
live there from making full use of their habitat, and should not be allowed. Of course those who think that only
humans matter won't understand what I am talking about -- an indication of the sad state of our culture and
educational system.

-I am working on creating wildlife habitat that is off-limits to humans ("pure habitat"). Want to help?
(I spent the previous 8 years fighting auto dependence and road construction.)
Wildlife must be given top priority, because they can't protect themselves from us.
Please don't put a cell phone next to any part of your body that you are fond of!
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