Item No. 4
STAFF SUMMARY FOR AUGUST 22-23, 2018
4.

TRIBAL TAKE IN MPAS (CONSENT)

Today’s Item

Information ☐

Action ☒

Consider adopting the initial study/negative declaration and consider adopting proposed
changes to marine protected area (MPA) regulations.
Summary of Previous/Future Actions






Discussion of Chumash request
Granted Petition No. 2017-017
Notice hearing
Discussion hearing
Today’s adoption hearing

Apr 2015-Apr 2017, TC and FGC
Feb 7-8, 2018, Sacramento
Apr 18-19, 2018; Ventura
Jun 20-21, 2018; Sacramento
Aug 22-23, 2018; Fortuna

Background
See Exhibit 3 for additional background information.
The proposed changes to Section 632 would make boundary changes for two MPAs and add
tribal take in four MPAs.
1. Boundary Changes. Amend subsections 632(b)(33)(A) and (34)(A), boundaries for
Stewarts Point State Marine Conservation Area (SMCA) and Stewarts Point State Marine
Reserve (SMR), at the request of the federally recognized Kashia Band of Pomo Indians of
the Stewarts Point Rancheria (Kashia Band).
The action would shift the northern boundary of the Stewarts Point SMCA southward by
approximately 1.5 miles, and shift the southern boundary of the SMCA southward by
approximately 1.0 mile. The proposed boundary shift would align the SMCA with historical
tribal lands recently reacquired by the Kashia Band, thus allowing members direct access
to culturally significant areas of the shoreline and marine resources for ceremonial, cultural
and subsistence purposes.
2. Authorize Tribal Take. Amend subsections 632(b)(97), (98), (112) and (117) to authorize
tribal take for members of the federally recognized Santa Ynez Band of Chumash Indians
at Kashtayit and Naples SMCAs (Santa Barbara County), Point Dume SMCA (Los Angeles
County), and Anacapa Island SMCA (Ventura County).
The action would authorize tribal take within four SMCAs for ceremonial, cultural and
subsistence purposes. The tribe has provided documentation of historic use.
Tribal take is defined in subsection 632(a)(11) to contain six components:
•

A “federally recognized tribe” is any tribe on the List of Indian Entities Recognized and
Eligible to Receive Services from the United States Bureau of Indian Affairs.

•

Members of federally-recognized tribes must have a photo identification issued by a
federally recognized tribe as described in the regulation.
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•

In order to take living marine resources, a member of a federally recognized tribe
authorized to take living marine resources from a specified area shall possess any valid
license, report card, tag, stamp, validation, permit, or other entitlement required by Fish
and Game Code or other state, federal, or local entities.

•

Members taking living marine resources are subject to all current season, bag,
possession, gear and size limits in Fish and Game Code statutes and Title 14
regulations, except as otherwise provided for in subsection 632(b).

•

No member may be assisted by anyone who does not possess a valid tribal
identification card and is not properly licensed to take living marine resources.

•

Tribal take does not supersede any state or federal law regarding the take of protected,
threatened or endangered species.

Significant Public Comments
1.
2.
3.

Two oral comments in support of boundary changes for Stewarts Point SMCA/SMR
were received at the Jun 20, 2018 FGC meeting.
One commenter provided written and oral comments in support of all proposed
changes at the Jun 20, 2018 FGC meeting.
One written comment requesting FGC move only the southern boundary of Stewarts
Point SMCA and leave the northern boundary unchanged was received at the Jun 20,
2018 FGC meeting and is also included for this meeting as Exhibit 6. DFW’s response
to the request is included in Exhibit 7.

Recommendation
FGC staff: Under a motion to adopt the consent calendar, adopt the initial study/negative
declaration prepared pursuant to the California Environmental Quality Act and adopt the
proposed regulation changes.
DFW: Adopt the regulation changes as proposed in the initial statement of reasons (ISOR)
(Exhibit 2).
Exhibits
1.
2.
3.
4.
5.
6.
7.

DFW memo, received Mar 20, 2018
ISOR
Staff summary from Apr 18-19, 2018 meeting, item 10
DFW memo and initial study/negative declaration, received Aug 1, 2018
Economic and fiscal impact statement (Std. 399)
Email from Arch Richardson, received May 21, 2018
DFW email, received Aug 9, 2018

Motion/Direction
Moved by _______________ and seconded by ______________ that the Commission adopts
the consent calendar, items 3-7.
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Valerie Termini, Executive Director
Fish and Game Commission
March 7, 2018
Page 2
ec: Stafford Lehr, Deputy Director
Wildlife and Fisheries Division
Stafford.Lehr@wildlife.ca.gov
Craig Shuman, Regional Manager
Marine Region
Craig.Shuman@wildlife.ca.gov
Bob Puccinelli, Captain
Law Enforcement Division
Robert.Puccinelli@wildlife.ca.gov
Michelle Selmon, Program Manager
Regulations Unit
Michelle.Selmon@wildlife.ca.gov
Scott Barrow, Regulations Unit
Senior Environmental Scientist
Scott.Barrow@wildlife.ca.gov
Susan Ashcraft, Marine Adviser
Fish and Game Commission
Susan.Ashcraft@fgc.ca.gov
Becky Ota, Marine Region
Habitat Program Manager
Becky.Ota@wildlife.ca.gov
Stephen Wertz, Marine Region
Senior Environmental Scientist
Stephen.Wertz@wildlife.ca.gov
Elizabeth Pope, Marine Region
Environmental Scientist
Elizabeth.Pope@wildlife.ca.gov

STATE OF CALIFORNIA
FISH AND GAME COMMISSION
INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION
Amend subsections 632(b)(33), (34), (97), (98), (112) and (117)
Title 14, California Code of Regulations
Re: Marine Protected Areas
I.

Date of Initial Statement of Reasons: March 7, 2018

II.

Dates and Locations of Scheduled Hearings

III.

(a)

Notice Hearing:

Date: April 18, 2018
Location: Ventura, CA

(b)

Discussion Hearing:

Date: June 20, 2018
Location: Sacramento, CA

(c)

Adoption Hearing:

Date: August 22, 2018
Location: Fortuna, CA

Description of Regulatory Action
(a)

Statement of Specific Purpose of Regulation Change and Factual Basis for
Determining that Regulation Change is Reasonably Necessary:
Background Information/Current Regulations
The Marine Life Protection Act (MLPA) (Fish and Game Code Sections 2850-2863)
established a programmatic framework for designating marine protected areas
(MPAs) in the form of a comprehensive statewide network. The Marine Managed
Areas Improvement Act (Public Resources Code Sections 36600-36900)
standardized and clarified the designations of marine managed areas (MMAs),
which include MPAs. The overriding goal of these acts is to protect California’s
valuable marine resources including natural biodiversity and abundance of marine
life, sustaining and rebuilding species of economic value, and improving recreational
and educational opportunities in areas subject to minimal human disturbance.
Planning for California’s coastal network of MPAs occurred through a sequential
series of four regional public planning processes. Following planning within each
region, the California Fish and Game Commission (Commission) adopted MPA
regulations that were implemented along the coast from 2007 to 2012. Background
information from previous rulemaking files for regional MPA planning and
implementation is found in the initial statement of reasons for Rulemaking File No.
2012-1005-02s, which is available at
http://www.fgc.ca.gov/regulations/2012/632ncisor.pdf.
Existing regulations in Section 632, Title 14, California Code of Regulations provide
definitions, and site-specific area classifications, boundary descriptions, commercial
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and recreational take restrictions, and other restricted/allowed uses, including tribal
take regulations for federally recognized tribes [subsection 632(a)(11)].
Proposed Regulation
The proposed regulation changes fall under two categories: Boundary changes for
two MPAs and authorizing tribal take in four MPAs.
1. Boundary Changes. Amend subsections 632(b)(33)(A) and (34)(A), boundaries
for Stewarts Point State Marine Conservation Area (SMCA) and Stewarts Point
State Marine Reserve (SMR), at the request of the federally recognized Kashia
Band of Pomo Indians of the Stewarts Point Rancheria (Kashia Band of Pomo
Indians).
Background
In 2010, the Commission recognized that implementation of the Stewarts Point
SMR inadvertently prohibited members of the Kashia Band of Pomo Indians, a
federally recognized tribe in Sonoma County, from fishing and gathering for
subsistence and ceremonial purposes in their traditional take areas. Thus, the
Commission took action to re-designate a portion of the SMR as an SMCA to
allow for recreational take of certain species that accommodated the take needs
identified by the tribe [subsection (632(b)(33)].
In February 2017, the Kashia Band of Pomo Indians began new discussions with
the Commission to modify the existing boundaries of Stewarts Point SMCA and
Stewarts Point SMR, in subsections 632(b)(33)(A) and (34)(A), respectively, to
align the SMCA more closely with the tribe’s traditional take areas. Ultimately, the
Kashia Band of Pomo Indians formally petitioned the Commission to adopt
boundary modifications to Stewarts Point SMCA and Stewarts Point SMR
(Attachment 1). The action would shift the northern boundary of the SMCA
southward by approximately 1.5 miles, and shift the southern boundary of the
SMCA southward by approximately 1.0 mile (figures 1 and 2).
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Figure 1. Existing
boundaries, Stewarts
Point SMCA and SMR

Figure 2. Proposed
boundaries, Stewarts
Point SMCA and SMR
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Rationale
The proposed boundary shift would align the Stewarts Point SMCA with historical
tribal lands recently reacquired by the Kashia Band of Pomo Indians, thus
allowing members direct access to culturally significant areas of the shoreline
and marine resources for ceremonial, cultural and subsistence purposes. Take
regulations for Stewarts Point SMCA and Stewarts Point SMR would remain
unchanged from the current regulations in subsections 632(b)(33) and (34).
The proposed boundary modifications would have a negligible effect on existing
ecological and habitat protections currently afforded by the Stewarts Point SMR
(Attachment 2). The boundary shift would effectively make the SMR
approximately 0.1 percent smaller and the SMCA approximately 2.3 percent
larger. The alongshore span of the SMR would increase by 0.56 statute mile
(measured using a straight line distance), with a corresponding decrease for the
SMCA. The SMR still meets scientific guidelines for preferred MPA size and
spacing and retains Horseshoe Cove, an area of noted ecological value and
biodiversity, within the fully protected SMR. The SMCA only allows shore fishing;
thus, deeper offshore habitats currently within the SMR will not experience
impacts by the southward shift of the SMCA because offshore take is prohibited.
2. Authorize Tribal Take. Amend subsections 632(b)(97), (98), (112) and (117), to
authorize tribal take for members of the federally recognized Santa Ynez Band of
Chumash Indians at Kashtayit SMCA, Naples SMCA, Point Dume SMCA, and
Anacapa Island SMCA.
Background
In December 2010, the Commission adopted MPAs in southern California. In
2011, the Santa Ynez Band of Chumash Indians, a federally recognized tribe
located in Santa Barbara County, petitioned the Commission to authorize tribal
take in all SMCAs and state marine parks (SMP) in Santa Barbara County
(Attachment 3). In June 2012, the Commission adopted subsection 632(a)(11),
which defines tribal take within an MPA when authorized under 632(b). In April
2017, the Santa Ynez Band of Chumash Indians submitted a modified final
request for the Commission to authorize tribal take within four SMCAs: Kashtayit
and Naples (Santa Barbara County), Point Dume (Los Angeles County), and
Anacapa Island (Ventura County) (Figures 3-6, respectively). The tribe provided
additional documentation of historic use (Attachments 4 and 5). No changes are
proposed for subsection 632(b)(111), Anacapa Island Special Closure, which
overlaps with Anacapa Island SMCA.
Rationale
For a tribe to be authorized for “tribal take” within specific MPAs, as defined in
subsection 632(a)(11), the tribe must be federally recognized. The Commission
has requested that tribes submit a factual record that authenticates historical take
within the requested MPA geography. The request for tribal take by the federally
recognized Santa Ynez Band of Chumash Indians, including its factual record,
are found in attachments 3 and 5.
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Figure 3. Kashtayit SMCA, Santa
Barbara County

Figure 4. Naples SMCA, Santa
Barbara County
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Figure 5. Point Dume SMCA, Los
Angeles County

Figure 6. Anacapa Island SMCA,
Ventura County
*Proposed tribal take does not
apply to Anacapa Island Special
Closure
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(b)

Goals and Benefits of the Regulation:
1. The Commission took action in 2010 to adopt the Stewarts Point SMCA within
the Stewarts Point SMR at the request of the federally recognized Kashia Band
of Pomo Indians to allow for recreational take from shore of certain culturally
significant species. The proposed boundary modifications would more closely
align the Stewarts Point SMCA with historical tribal lands reacquired subsequent
to the tribe’s 2010 request, thus providing a contiguous connection between
terrestrial and marine areas of cultural significance.
2. The proposed regulations will authorize take for members of the federally
recognized Santa Ynez Band of Chumash Indians within certain areas of
historical use, as supported by the tribe’s factual record; in 2012, take within
these areas was minimized when certain MPAs were implemented. The
proposed regulation for tribal take by the Santa Ynez Band of Chumash Indians
is consistent with regulations for federally recognized tribes in north coast MPAs.
3. The proposed action is consistent with the Commission’s Tribal Policy which
implements the Governor’s Executive Order B-10-11 for collaborative
government to government consultation with California Indian Tribes to realize
sustainably-managed natural resources of mutual interest.

(c)

Authority and Reference Sections from Fish and Game Code for Regulation:
Authority: Sections 200, 205(c), 265, 399, 1590, 1591, 2860, 2861 and 6750, Fish
and Game Code; and Sections 36725(a) and 36725(e), Public Resources Code.
Reference: Sections 200, 205(c), 265, 399, 2861, 5521, 6653, 8420(e) and 8500,
Fish and Game Code; and Sections 36700(e), 36710(e), 36725(a) and 36725(e),
Public Resources Code.

(d)

Specific Technology or Equipment Required by Regulatory Change: None.

(e)

Identification of Reports or Documents Supporting Regulation Change:
Attachment 1: Petition #2017-017 from the Kashia Band of Pomo Indians requesting
boundary changes for Stewarts Point State Marine Conservation Area and Stewarts
Point State Marine Reserve
Attachment 2: Habitat calculations for Stewarts Point State Marine Conservation
Area and Stewarts Point State Marine Reserve
Attachment 3: Letter, dated November 1, 2011, from Santa Ynez Band of Chumash
Indians requesting tribal take in SMCAs and SMPs in Santa Barbara County, and
transmitting “Factual Record of Current and Historical Uses by the Santa Ynez Band
of Chumash Indians within the Proposed State Marine Conservation Areas and
Marine Parks of Santa Barbara County”
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Attachment 4: Email confirmation to the California Fish and Game Commission’s
executive director of tribal take request for the Santa Ynez Band of Chumash
Indians, February 14, 2017
Attachment 5: April 1, 2017 email message to the California Fish and Game
Commission’s executive director and document titled “Point Dume and Anacapa
Island Chumash Cultural Affiliation to the California State Marine Conservation
Areas,” dated March 31, 2017
(f)

Public Discussions of Proposed Regulations Prior to Notice Publication:
1.

The Kashia Band of Pomo Indians conducted outreach to neighboring
landowners, including the Sea Ranch housing development and California
State Parks, prior to submitting its petition.

2.

The Santa Ynez Band of Chumash Indians request for tribal take was included
as a discussion item at four meetings of the Commission’s Tribal Committee:
● April 7, 2015 (Santa Rosa)
● June 9, 2015 (Mammoth Lakes)
● October 6, 2015 (Los Angeles)
● February 7, 2017 (Rohnert Park)
The request was also discussed at six Commission meetings:
● October 7-8, 2015 (Los Angeles)
● February 10-11, 2016 (Sacramento)
● April 13-14, 2016 (Santa Rosa)
● June 22-23, 2016 (Bakersfield)
● February 8-9, 2017 (Rohnert Park)
● April 26-27, 2017 (Van Nuys)
In addition, on November 14, 2016, representatives of the Santa Ynez Band of
Chumash Indians led a tour of MPAs proposed for tribal take. Commission and
California Department of Fish and Wildlife staff, Santa Barbara area nongovernmental organization representatives, and a Santa Barbara MPA
Collaborative chair participated in the tour. At the Commission’s April 26-27,
2017 meeting, tribal representatives provided oral and written comment
confirming the final request. (Attachment 4).

IV.

Description of Reasonable Alternatives to Regulatory Action
(a)

Alternatives to Regulation Change:
At the Commission Tribal Committee’s February 7, 2017 meeting, the Santa Ynez
Band of Chumash Indians requested tribal take at four SMCAs: Kashtayit, Naples,
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Campus Point, and Goleta Slough. At its February 8-9, 2017 meeting, the
Commission approved the request to include Kashtayit and Naples SMCAs, but did
not grant inclusion of Goleta Slough and Campus Point SMCAs because they are
designated as no-take MPAs.
In 2011, the Santa Ynez Band of Chumash Indians requested tribal take in all Santa
Barbara area MPAs. After clarification from Commission, the request for tribal take
was modified by the Santa Ynez Band of Chumash Indians to include the four
SMCAs outlined in this document. Regarding the original 2011 request there are no
SMPs in Santa Barbara County and therefore can’t be evaluated as a part of the
request.
No additional alternatives were identified by or brought to the attention of
Commission staff that would have the same desired regulatory effect as the
proposed action.
(b)

No Change Alternative:
1.

The no change alternative would not modify the existing boundaries for
Stewarts Point SMCA and Stewarts Point SMR, and would therefore prohibit
the federally recognized Kashia Band of Pomo Indians from traditional tribal
activities in marine waters adjacent to recently reacquired tribal lands.

2. The no-change alternative would exclude tribal take, as defined in subsection

632(a)(11), for the federally recognized Santa Ynez Band of Chumash Indians
within four SMCAs: Kashtayit, Naples, Point Dume, and Anacapa Island and is
inconsistent with the tribal take provision in Title 14, Section 632(a)(11).
V.

Mitigation Measures Required by Regulatory Action
For the purpose of this initial statement of reasons, adopting the proposed boundary
modification as proposed by the Kashia Band of Pomo Indians would have nominal
impact to area protections because take regulations remain unchanged within Stewarts
Point SMCA [subsection 632(b)(33)]. There are no anticipated negative impacts on the
environment from the proposed regulation amendments proposed by the Santa Ynez
Band of Chumash Indians; therefore, no mitigation measures are necessary.

VI.

Impact of Regulatory Action
The potential for significant statewide adverse economic impacts that might result from
the proposed regulatory action has been assessed, and the following initial
determinations relative to the required statutory categories have been made:
(a)

Significant Statewide Adverse Economic Impact Directly Affecting Businesses,
Including the Ability of California Businesses to Compete with Businesses in Other
States:
The proposed action will not have a significant statewide adverse economic impact
directly affecting business, including the ability of California businesses to compete
9

with businesses in other states. Neither aspect of this proposed rulemaking
constitutes a significant change in proposed take of or access to resources, nor to
business activities relating to such resources.
(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of
Businesses in California; Benefits of the Regulation to the Health and Welfare of
California Residents, Worker Safety, and the State’s Environment:
The Commission does not anticipate any impacts on creation or elimination of jobs,
the creation of new businesses, the elimination of existing businesses or the
expansion of businesses in California because these changes will neither increase
nor decrease recreational or commercial opportunities within the state of California.
The Commission does not anticipate benefits to the health and welfare of California
residents, generally; however, the Commission anticipates benefits to the health and
welfare of tribal members by authorizing take of living marine resources from MPAs
with specific take restrictions. The proposed amendments do not have foreseeable
benefits to worker safety because the regulations do not affect working conditions.
Benefits to the environment will remain consistent with the current protections
provided by the MPA network as a whole.
(c)

Cost Impacts on a Representative Private Person or Business:
The Commission is not aware of any cost impacts that a representative private
person or business would necessarily incur in reasonable compliance with the
proposed action.

(d)

Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the
State: None.

(e)

Nondiscretionary Costs/Savings to Local Agencies: None.

(f)

Programs Mandated on Local Agencies or School Districts: None.

(g)

Costs Imposed on Any Local Agency or School District that is Required to be
Reimbursed Under Part 7 (commencing with Section 17500) of Division 4,
Government Code: None.

(h)

Effect on Housing Costs: None.

VII. Economic Impact Assessment
(a)

Effects of the Regulation on the Creation or Elimination of Jobs Within the State:
The proposed amendments will not create any new jobs or eliminate existing jobs
because the proposed regulations will neither substantially increase nor decrease
recreational or commercial opportunities within the state of California.
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(b)

Effects of the Regulation on the Creation of New Businesses or the Elimination of
Existing Businesses Within the State:
The proposed amendments will not create any new businesses or eliminate existing
businesses because the proposed regulations will neither substantially increase nor
decrease recreational or commercial opportunities within the state of California.

(c)

Effects of the Regulation on the Expansion of Businesses Currently Doing Business
Within the State:
The proposed amendment is not expected to result in the expansion of businesses
currently doing business within the state because the proposed regulations will
neither increase nor decrease recreational or commercial opportunities within
California.

(d)

Benefits of the Regulation to the Health and Welfare of California Residents:
The Commission does not anticipate benefits to the health and welfare of California
residents, generally; however, both components of the proposed action will provide
benefits to the health and welfare of tribal members with the opening of access to
areas of traditional ceremonial and subsistence take that were lost due to MPA
restrictions.

(e)

Benefits of the Regulation to Worker Safety:
The proposed amendments do not have foreseeable benefits to worker safety
because the regulations do not affect working conditions.

(f)

Benefits of the Regulation to the State's Environment:
The Commission does not anticipate benefits to the State’s environment because
the regulatory action only affects tribal take of marine species by members of the
specified tribes pursuant to current season, bag, possession, gear and size limits.
Benefits to the environment will remain consistent with the protections provided by
the MPA network as a whole.

(g)

Other Benefits of the Regulation:
The proposed amendments allow both the Kashia Band of Pomo Indians and the
Santa Ynez Band of Chumash Indians opportunities to reconnect with marine areas
of historical tribal take for traditional subsistence and ceremonial purposes.
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Informative Digest/Policy Statement Overview
The Marine Life Protection Act (MLPA) (Fish and Game Code Sections 2850-2863)
established a programmatic framework for designating marine protected areas (MPAs) in the
form of a comprehensive statewide network. The Marine Managed Areas Improvement Act
(Public Resources Code Sections 36600-36900) standardized and clarified the designations of
marine managed areas (MMAs), which include MPAs. The overriding goal of these acts is to
protect California’s valuable marine resources including natural biodiversity and abundance of
marine life, sustaining and rebuilding species of economic value, and improving recreational
and educational opportunities in areas subject to minimal human disturbance.
Planning for California’s coastal network of MPAs occurred through a sequential series of four
regional public planning processes. Following planning within each region, the California Fish
and Game Commission (Commission) adopted MPA regulations that were implemented along
the coast from 2007 to 2012. Background information from previous rulemaking files for
regional MPA planning and implementation is found in the initial statement of reasons for
Rulemaking File No. 2012-1005-02s, which is available at
http://www.fgc.ca.gov/regulations/2012/632ncisor.pdf.
Existing regulations in Section 632, Title 14, California Code of Regulations provide definitions,
and site-specific area classifications, boundary descriptions, commercial and recreational take
restrictions, and other restricted/allowed uses, including tribal take regulations for federally
recognized tribes [subsection 632(a)(11)].
Proposed Regulation
1. Boundary Changes. Amend subsections 632(b)(33)(A) and (34)(A) boundaries for Stewarts
Point State Marine Conservation Area (SMCA) and Stewarts Point State Marine Reserve
(SMR) at the request of the federally recognized Kashia Band of Pomo Indians of the Stewarts
Point Rancheria (Kashia Band of Pomo Indians).
Background
In 2010, the Commission recognized that implementation of the Stewarts Point SMR
inadvertently prohibited members of the Kashia Band of Pomo Indians, a federally recognized
tribe in Sonoma County, from fishing and gathering for subsistence and ceremonial purposes
in their traditional take areas. Thus, the Commission took action to re-designate a portion of
the SMR as an SMCA to allow for recreational take of certain species that accommodated the
take needs identified by the tribe [subsection (632(b)(33)].
In February 2017, the Kashia Band of Pomo Indians began new discussions with the
Commission to modify the existing boundaries of Stewarts Point SMCA and Stewarts Point
SMR, in subsections 632(b)(33)(A) and (34)(A), respectively, to align the SMCA more closely
with the tribe’s traditional take areas. Ultimately, the Kashia Band of Pomo Indians formally
petitioned the Commission to adopt boundary modifications to Stewarts Point SMCA and
Stewarts Point SMR (Attachment 1). The action would shift the northern boundary of the
SMCA southward by approximately 1.5 miles, and shift the southern boundary of the SMCA
southward by approximately 1.0 mile (figures 1 and 2).
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2. Authorize Tribal Take. Amend subsections 632(b)(97), (98), (112) and (117), to authorize
tribal take for members of the federally recognized Santa Ynez Band of Chumash Indians at
Kashtayit SMCA, Naples SMCA, Point Dume SMCA, and Anacapa Island SMCA.
Background
In December 2010, the Commission adopted MPAs in southern California. In 2011, the Santa
Ynez Band of Chumash Indians, a federally recognized tribe located in Santa Barbara County,
petitioned the Commission to authorize tribal take in all SMCAs and state marine parks (SMP)
in Santa Barbara County (Attachment 3). In June 2012, the Commission adopted subsection
632(a)(11), which defines tribal take within an MPA when authorized under 632(b). In April
2017, the Santa Ynez Band of Chumash Indians submitted a modified final request for the
Commission to authorize tribal take within four SMCAs: Kashtayit and Naples (Santa Barbara
County), Point Dume (Los Angeles County), and Anacapa Island (Ventura County) (Figures 36, respectively). The tribe provided additional documentation of historic use (Attachments 4
and 5). No changes are proposed for subsection 632(b)(111), Anacapa Island Special
Closure, which overlaps with Anacapa Island SMCA.
Goals and Benefits
1. The Commission took action in 2010 to adopt the Stewarts Point SMCA within the
Stewarts Point SMR at the request of the federally recognized Kashia Band of Pomo
Indians to allow for recreational take from shore of certain culturally significant species.
The proposed boundary modifications would more closely align the Stewarts Point
SMCA with historical tribal lands reacquired subsequent to the tribe’s 2010 request,
thus providing a contiguous connection between terrestrial and marine areas of cultural
significance.
2. The proposed regulations will authorize take for members of the federally recognized
Santa Ynez Band of Chumash Indians within certain areas of historical use, as
supported by the tribe’s factual record; in 2012, take within these areas was minimized
when certain MPAs were implemented. The proposed regulation for tribal take by the
Santa Ynez Band of Chumash Indians is consistent with regulations for federally
recognized tribes in north coast MPAs.
3. The proposed action is consistent with the Commission’s Tribal Policy which
implements the Governor’s Executive Order B-10-11 for collaborative government to
government consultation with California Indian Tribes to realize sustainably-managed
natural resources of mutual interest.
Consistency with Existing State Regulations
The proposed regulations are neither inconsistent nor incompatible with existing State
regulations. The Commission has reviewed its own regulations and finds that the proposed
regulations are neither inconsistent nor incompatible with existing State regulations. The
Commission has searched the California Code of Regulations and finds no other State agency
regulations pertaining to Stewarts Point SMCA, Stewarts Point SMR, Kashtayit SMCA, Naples
SMCA, Point Dume SMCA, or Anacapa Island SMCA.
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Proposed Regulatory Language
Section 632, Title 14, CCR, is amended to read:
§ 632. Marine Protected Areas (MPAs), Marine Managed Areas (MMAs), and Special
Closures.
(a) General Rules and Regulations:
The areas specified in this section have been declared by the commission to be marine
protected areas, marine managed areas, or special closures. Public use of marine protected
areas, marine managed areas, or special closures shall be compatible with the primary
purposes of such areas. MPAs, MMAs, and special closures are subject to the following
general rules and regulations in addition to existing Fish and Game Code statutes and
regulations of the commission, except as otherwise provided for in subsection 632(b), areas
and special regulations for use. Nothing in this section expressly or implicitly precludes,
restricts or requires modification of current or future uses of the waters identified as marine
protected areas, special closures, or the lands or waters adjacent to these designated areas by
the Department of Defense, its allies or agents.
[No changes to subsections (a)(1) through (a)(10)]
[Subsection (a)(11) is provided for context only and no changes are proposed]
(11) Tribal Take. For purposes of this regulation, “federally recognized tribe” means any tribe
on the List of Indian Entities Recognized and Eligible to Receive Services from the United
States Bureau of Indian Affairs, published annually in the Federal Register. Any member of a
federally recognized tribe authorized to take living marine resources from an area with areaspecific take restrictions in subsection 632(b), when engaging in take within an authorized area
shall possess on his person, in his immediate possession, or where otherwise specifically
required by law to be kept, any valid license, report card, tag, stamp, validation, permit, or any
other entitlement that is required in the Fish and Game Code, or required by other state,
federal, or local entities, in order to take living marine resources. Members shall possess a
valid photo identification card issued by a federally recognized tribe that contains expiration
date, tribal name, tribal member number, name, signature, date of birth, height, color of eyes,
color of hair, weight, and sex; and display any of the items listed above upon demand to any
peace officer. Members taking living marine resources under this provision are subject to
current seasonal, bag, possession, gear and size limits in existing Fish and Game Code
statutes and regulations of the commission, except as otherwise provided for in subsection
632(b). No member, while taking living marine resources pursuant to this section, may be
assisted by any person who does not possess a valid tribal identification card and is not
properly licensed to take living marine resources. Nothing in the regulation is intended to
conflict with, or supersede, any state or federal law regarding the take of protected, threatened
or endangered species.
[Subsection (a)(12) is provided for context only and no changes are proposed]
(12) Shore Fishing. Take from shore, or shore fishing, for purposes of this section, means take
of living marine resources from shore, including beaches, banks, piers, jetties, breakwaters,
docks, and other man-made structures connected to the shore. Unless specifically authorized
in subsection 632(b), no vessel, watercraft (motorized or non-motorized), or floating device
may be used to assist in the take, transport or possession of species taken while shore fishing,
except that a float tube or similar flotation device may be used when taking abalone only.
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(b) Areas and Special Regulations for Use. Pursuant to the commission's authority in Fish and
Game Code Section 2860 to regulate commercial and recreational fishing and any other taking
of marine species in MPAs, Fish and Game Code Sections 10500(f), 10500(g), 10502.5,
10502.6, 10502.7, 10502.8, 10655, 10655.5, 10656, 10657, 10657.5, 10658, 10660, 10661,
10664, 10666, 10667, 10711, 10801, 10900, 10901, 10902, 10903, 10904, 10905, 10906,
10907, 10908, 10909, 10910, 10911, 10912, 10913, and 10932 are superseded as they apply
to designations in Subsection 632(b). All geographic coordinates listed use the North American
Datum 1983 (NAD83) reference datum:
[No changes to current regulatory text in subsections 632(b)(1) through (b)(32)]
(33) Stewarts Point State Marine Conservation Area.
(A) This area is bounded by the mean high tide line and straight lines connecting the following
points in the order listed:
38o 40.500 ′ N. lat. 123o 25.345 ′ W. long.;
38o 40.500 ′ N. lat. 123o 25.500 ′ W. long.;
38o 37.500 ′ N. lat. 123o 23.500 ′ W. long.;
38o 37.543 ′ N. lat. 123o 22.924 ′ W. long.
38º 39.527 ’ N. lat. 123º 24.483 ’ W. long.;
38º 39.527 ’ N. lat. 123º 24.851 ‘ W. long.;
38º 36.958 ’ N. lat. 123º 23.139 ’ W. long; and
38º 36.958 ’ N. lat. 123º 22.468 ’ W. long.
(B) Area restrictions defined in subsection 632(a)(1)(C) apply, with the following specified
exceptions: the following may be taken recreationally from shore only: marine aquatic plants
other than sea palm, marine invertebrates, finfish [subsection 632(a)(2)] by hook and line, surf
smelt by beach net, and species authorized in Section 28.80 of these regulations by hand-held
dip net.
(34) Stewarts Point State Marine Reserve
(A) This area is bounded by the mean high tide line and straight lines connecting the following
points in the order listed except where noted:
38o 37.543 ′ N. lat. 123o 22.924 ′ W. long.
38o 37.500 ′ N. lat. 123o 23.500 ′ W. long.;
38o 40.500 ′ N. lat. 123o 25.500 ′ W. long.;
38o 40.500 ′ N. lat. 123o 30.243 ′ W. long.;
thence southward along the three nautical mile offshore boundary to
38o 35.600 ′ N. lat. 123o 26.018 ′ W. long.; and
38o 35.600 ′ N. lat. 123o 20.800 ′ W. long.
38° 40.500' N. lat. 123° 25.345' W. long.; and
38o 40.500 ′ N. lat. 123o 30.243 ′ W. long.;
thence southward along the three nautical mile offshore boundary to
38o 35.600 ′ N. lat. 123o 26.018 ′ W. long.; and
38o 35.600 ′ N. lat. 123o 20.800 ′ W. long.,
except that Stewarts Point SMCA as described in subsection 632(b)(33)(A) is excluded.
(B) Area restrictions defined in subsection 632(a)(1)(A) apply.
[No changes to current regulatory text in subsections (b)(35) through (b)(96)]
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(97) Kashtayit State Marine Conservation Area.
(A) This area is bounded by the mean high tide line and straight lines connecting the following
points in the order listed:
34o 28.130’ N. lat. 120o 14.460’ W. long.;
34o 27.300’ N. lat. 120o 14.460’ W. long.;
34o 27.300’ N. lat. 120o 12.470’ W. long.; and
34o 28.230’ N. lat. 120o 12.470’ W. long.
(B) Area restrictions defined in subsection 632(a)(1)(C) apply, with the following specified
exceptions:
1. The recreational take of finfish [subsection 632(a)(2)], invertebrates except rock scallops
and mussels, and giant kelp (Macrocystis pyrifera) by hand harvest is allowed.
2. The following federally recognized tribe is exempt from the area and take regulations found
in subsection 632(b)(97) and shall comply with all other existing regulations and statutes:
Santa Ynez Band of Chumash Indians
3. Take pursuant to activities authorized under subsection 632(b)(97)(C) is allowed.
(C) Maintenance of artificial structures and operation and maintenance of existing facilities is
allowed inside the conservation area pursuant to any required federal, state and local permits,
or as otherwise authorized by the department.
(98) Naples State Marine Conservation Area.
(A) This area is bounded by the mean high tide line and straight lines connecting the following
points in the order listed:
34o 26.517’ N. lat. 119o 58.000’ W. long.;
34o 25.000’ N. lat. 119o 58.000’ W. long.;
34o 25.000’ N. lat. 119o 56.000’ W. long.; and
34o 26.140’ N. lat. 119o 56.000’ W. long.
(B) Area restrictions defined in subsection 632(a)(1)(C) apply, with the following specified
exceptions:
1. The recreational take by spearfishing [Section 1.76] of white seabass and pelagic finfish
[subsection 632(a)(3)] is allowed.
2. The commercial take of giant kelp (Macrocystis pyrifera) by hand harvest or by mechanical
harvest is allowed.
3. The following federally recognized tribe is exempt from the area and take regulations found
in subsection 632(b)(98) and shall comply with all other existing regulations and statutes:
Santa Ynez Band of Chumash Indians
4. Take pursuant to activities authorized under subsection 632(b)(98)(C) is allowed.
(C) Operation and maintenance of artificial structures inside the conservation area is allowed
pursuant to any required federal, state and local permits, or as otherwise authorized by the
department.
(D)
[No changes to current regulatory text in subsections (b)(99) through (b)(111)]
(112) Anacapa Island State Marine Conservation Area.
(A) This area is bounded by the mean high tide line and straight lines connecting the following
points in the order listed except where noted:
34o 00.828' N. lat. 119o 26.623' W. long.;
34o 00.800' N. lat. 119o 26.700' W. long.;
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34o 03.940' N. lat. 119o 26.700' W. long.; thence eastward along the three nautical mile
offshore boundary to
34o 04.002' N. lat. 119o 24.600' W. long.; and
34o 00.411' N. lat. 119o 24.600' W. long.
(B) Area restrictions defined in subsection 632(a)(1)(C) apply, with the following specified
exceptions:
1. Thethe recreational take of spiny lobster and pelagic finfish [subsection 632(a)(3)] and the
commercial take of spiny lobster is allowed.
2. The following federally recognized tribe is exempt from the area and take regulations found
in subsection 632(b)(112) and shall comply with all other existing regulations and statutes:
Santa Ynez Band of Chumash Indians
[No changes to subsections (b)(113) through (b)(116)]
(117) Point Dume State Marine Conservation Area.
(A) This area is bounded by the mean high tide line and straight lines connecting the following
points in the order listed except where noted:
34o 02.306’ N. lat. 118o 53.000’ W. long.;
33o 59.140’ N. lat. 118o 53.000’ W. long.; thence southeastward along the three nautical mile
offshore boundary to
33o 56.960’ N. lat. 118o 49.200’ W. long.; and
34o 00.780’ N. lat. 118o 49.200’ W. long.
(B) Area restrictions defined in subsection 632(a)(1)(C) apply, with the following specified
exceptions:
1. The recreational take by spearfishing [Section 1.76] of white seabass and pelagic finfish
[subsection 632(a)(3)] is allowed.
2. The commercial take of swordfish by harpoon [subsection 107(f)(1)]; and coastal pelagic
species [Section 1.39] by round haul net [Section 8750, Fish and Game Code], brail gear
[Section 53.01(a)], and light boat [Section 53.01(k)] is allowed. Not more than five percent by
weight of any commercial coastal pelagic species catch landed or possessed shall be other
incidentally taken species.
3. The following federally recognized tribe is exempt from the area and take regulations found
in subsection 632(b)(117) and shall comply with all other existing regulations and statutes:
Santa Ynez Band of Chumash Indians
4. Take pursuant to activities authorized under subsection 632(b)(117)(C) is allowed.
(C) Beach nourishment and other sediment management activities are allowed inside the
conservation area pursuant to any required federal, state and local permits, or as otherwise
authorized by the department.
[No changes to subsections (b)(118) through (b)(147)]
Note: Authority cited: Sections 200, 205(c), 265, 399, 1590, 1591, 2860, 2861 and 6750, Fish
and Game Code; and Sections 36725(a) and 36725(e), Public Resources Code. Reference:
Sections 200, 205(c), 265, 399, 2861, 5521, 6653, 8420(e) and 8500, Fish and Game Code;
and Sections 36700(e), 36710(e), 36725(a) and 36725(e), Public Resources Code.
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10.

TRIBAL TAKE IN MPAS

Today’s Item

Information ☐

Action ☒

Authorization to publish notice of intent to change marine protected area (MPA) regulations.
Summary of Previous/Future Actions







Discussions of Chumash request
Received Petition 2017-017
Granted Petition 2017-017
Today’s notice hearing
Discussion hearing
Adoption hearing

Apr 2015-Apr 2017, TC and FGC
Dec 6-7, 2017, San Diego
Feb 7-8, 2018, Sacramento
Apr 18-19, 2018; Ventura
Jun 20-21, 2018; Sacramento
Aug 22-23, 2018; Fortuna

Background
In Aug 2009, FGC adopted Stewarts Point State Marine Reserve (SMR) along the north
central coast. In 2010, FGC recognized that implementation of the Stewarts Point SMR
inadvertently prohibited members of the Kashia Band of Pomo Indians, a federally recognized
tribe in Sonoma County, from fishing and gathering for subsistence and ceremonial purposes
in their traditional take areas. Thus, FGC took action to re-designate a portion of the SMR as
Stewarts Point State Marine Conservation Area (SMCA) to allow for recreational take of certain
species that accommodated the take needs identified by the tribe.
In Dec 2010, FGC adopted MPAs in southern California, including Kashtayit, Naples, Point
Dume, and Anacapa Island SMCAs. In 2011, the Santa Ynez Band of Chumash Indians, a
federally recognized tribe located in Santa Barbara County, petitioned FGC to authorize tribal
take in all SMCAs and state marine parks in Santa Barbara County. However, at that time,
there we no regulations allowing for tribal take, other than regulations established for the
general public.
In Jun 2012, FGC adopted regulations establishing tribal take provisions in subsection
632(a)(11). For a tribe to be authorized for “tribal take” within specific MPAs, the tribe must be
federally recognized. FGC has requested that tribes submit a factual record that authenticates
historical take within the requested MPA geography.
In this proposed rulemaking, changes to Section 632 would make boundary changes for two
MPAs and add tribal take in four MPAs.
1. Boundary Changes. Amend subsections 632(b)(33)(A) and (34)(A), boundaries for
Stewarts Point SMCA and Stewarts Point SMR, at the request of the federally recognized
Kashia Band of Pomo Indians of the Stewarts Point Rancheria (Kashia Band).
In 2017, the Kashia Band began discussions with FGC and ultimately submitted Petition
2017-017 to FGC to modify the existing boundaries of Stewarts Point SMCA and Stewarts
Point SMR to align the SMCA more closely with the tribe’s traditional take areas. The
proposed boundary shift would align the Stewarts Point SMCA with historical tribal lands
Author: Sherrie Fonbuena
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recently reacquired by the Kashia Band, thus allowing members direct access to culturally
significant areas of the shoreline and marine resources for ceremonial, cultural and
subsistence purposes.
The action would shift the northern boundary of the SMCA southward by approximately 1.5
miles, and shift the southern boundary of the SMCA southward by approximately 1.0 mile.
2. Authorize Tribal Take. Amend subsections 632(b)(97), (98), (112) and (117) to authorize
tribal take for members of the federally recognized Santa Ynez Band of Chumash Indians
at Kashtayit and Naples SMCAs (Santa Barbara County), Point Dume SMCA (Los Angeles
County), and Anacapa Island SMCA (Ventura County).
In Apr 2017, the Santa Ynez Band of Chumash Indians submitted a modified final request
for FGC to authorize tribal take within four SMCAs for ceremonial, cultural and subsistence
purposes. As requested by FGC, the tribe provided documentation of historic use.
Significant Public Comments (N/A)
Recommendation
FGC staff: Authorize publication of the notice as recommended by DFW.
DFW: Authorize publication of the notice as detailed in the draft initial statement of reasons to
change two MPA boundaries and authorize tribal take in four MPAs.
Exhibits
1.
2.
3.
4.

DFW memo, received Mar 20, 2018
Draft initial statement of reasons
Draft economic and fiscal impact statement (Std. 399)
DFW presentation

Motion/Direction
Moved by __________ and seconded by __________ that the Commission authorizes
publication of a notice of its intent to amend Section 632, related to boundary changes for, and
tribal take in, marine protected areas.

Author: Sherrie Fonbuena
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INTRODUCTION

This Negative Declaration evaluates the impacts of California Fish and Game Commission
(Commission) amending regulations in California Code of Regulations, Title 14, Section 632
(hereafter, Title 14, §632), for six marine protected areas (MPAs) in California’s MPA Network (the
Project). Following adoption of MPAs in the North Coast MPA Planning Process, a regulatory
provision1 was adopted by the Commission to provide exemptions from MPA-specific area and take
regulations for individual federally recognized California Tribes (i.e., tribal exemptions), through a
petition process by the Commission. Tribal take can be authorized in MPAs that overlap with areas of
historic and/or current uses for gathering, ceremony, or harvest as reflected in a factual record of use
provided by the Tribe. Requests to amend current MPA regulations were submitted to the Commission
by two different tribes: the Kashia Band of Pomo Indians (the Kashia) and the Santa Ynez Band of
Chumash Indians (the Chumash). The Negative Declaration has been prepared in compliance with the
California Environmental Quality Act (CEQA); given the importance of consistent management of the
MPA network and the unique approach to facilitating tribal access at Stewart’s Point, a more detailed
analysis was applied than would otherwise have been warranted. Regulations specific to various
resource areas analyzed in Section 3 of the Negative Declaration are described in Appendix A.
MPAs, including the those identified in this document, were established pursuant to the Marine Life
Protection Act (MLPA) of 1999, and through a collaborative public process known as the MLPA
Initiative process, which involved regional stakeholder groups such as commercial and recreational
anglers, tribal and government representatives, educations, researchers, and conservationists (CDFW
2016a). Environmental Impact Reports were previously prepared for each of the four study areas,
including the North Coast (May 2012) and the South Coast (December 2010).
Kashia request: The Stewarts Point State Marine Conservation Area (SMCA) was originally
established in 2011 within the boundaries of the Stewarts Point SMR based on a request of the
1

Tribal Take. For purposes of this regulation, “federally recognized tribe” means any tribe on the List of Indian
Entities Recognized and Eligible to Receive Services from the United States Bureau of Indian Affairs, published
annually in the Federal Register. Any member of a federally recognized tribe authorized to take living marine
resources from an area with area-specific take restrictions in subsection 632(b), when engaging in take within an
authorized area shall possess on his person, in his immediate possession, or where otherwise specifically required
by law to be kept, any valid license, report card, tag, stamp, validation, permit, or any other entitlement that is
required in the Fish and Game Code, or required by other state, federal, or local entities, in order to take living
marine resources. Members shall possess a valid photo identification card issued by a federally recognized tribe
that contains expiration date, tribal name, tribal member number, name, signature, date of birth, height, color of
eyes, color of hair, weight, and sex; and display any of the items listed above upon demand to any peace officer.
Members taking living marine resources under this provision are subject to current seasonal, bag, possession, gear
and size limits in existing Fish and Game Code statutes and regulations of the commission, except as otherwise
provided for in subsection 632(b). No member, while taking living marine resources pursuant to this section, may
be assisted by any person who does not possess a valid tribal identification card and is not properly licensed to
take living marine resources. Nothing in the regulation is intended to conflict with, or supersede, any state or
federal law regarding the take of protected, threatened or endangered species [Title 14, 632(a)(11)].
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Kashia to accommodate their current and historic use of lands for ceremonial, cultural, and
subsistence purposes at Stewarts Point, which had been prevented since the SMR designation. The
Project considers a Kashia request to change the boundaries of the Stewarts Point SMCA/SMR
due to the establishment of the Kashia Coastal Reserve in 2015. The Kashia Coastal Reserve was
established through funding from the Coastal Conservancy, who awarded a grant to the Trust for Public
Land to acquire the property and transfer it to the Kashia to re-establish stewardship and management
in their ancestral land. The Kashia have requested that the northern and southern boundaries of the
SMCA be shifted southward, so that the southern portion would include part of the shoreline of the
Kashia Coastal Reserve, to provide access to the shoreline and the marine resources for traditional,
ceremonial, cultural, and subsistence purposes. Currently the SMR restricts take from waters adjacent
to the Kashia Coastal Reserve; this boundary shift would open up the adjacent waters and directly
connect terrestrial and marine areas of cultural significance. The regulations for Stewarts Point SMCA
and SMR are not proposed to be changed under the Project.
Chumash request: The Chumash petitioned the Commission to grant tribal take exemptions in
four SMCAs in Southern California that are within their areas of historic and/or current tribal
use. These SMCAs (Naples SMCA, Kashtayit SMCA, Point Dume SMCA, and Anacapa Island
SMCA) have not provided tribal exemptions since the south coast MPAs were designated.

1.1

Lead Agency

The Commission is the Lead Agency for the Project. The purpose of this Negative Declaration is to
identify, evaluate, and mitigate environmental impacts associated with implementation of the Project,
which will be used to support rulemaking by the Commission. The Negative Declaration is a public
document that analyzes the potential environmental effects of the Project and describes ways to avoid or
reduce potential significant impacts, if any are identified. The Negative Declaration has been prepared
by CDFW for the Commission in accordance with the provisions of CEQA and the CEQA Guidelines.
On behalf of the Commission, CDFW solicited comments from interested persons and agencies
on the content of the environmental information presented in this document. This Negative
Declaration was circulated for a 45-day public review period to receive written comment pursuant
to the requirements of CEQA. The Commission, as the Lead Agency, will consider the Negative
Declaration, along with comments received during the public review period, prior to Commission
action on the Project.
The comment period for this Negative Declaration was from May 21 to July 5, 2018. No public or
agency comments were received by the Commission, CDFW or the State Clearinghouse.
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1.2

Project Location

The Project includes modifications to regulatory language regarding six MPAs. The locations of
each are described below, and each MPA is shown on Figures 1-1A and 1-1B. This section also
describes the regulatory restrictions that apply to the MPAs.
1.2.1

Stewarts Point SMCA/SMR

Stewarts Point SMCA [Title 14, §632(b)(33)] is situated within a portion of the Stewarts Point
SMR [Title 14, §632(b)(34)]. It covers 1.19 square miles and extends along 3.91 miles of shoreline
in Sonoma County (Figure 1-1A). The existing SMCA area is bounded by the mean high tide line
and straight lines connecting the following points in the order listed:
·

38° 40.500ʹ N. lat. 123° 25.345ʹ W. long.;

·

38° 40.500ʹ N. lat. 123° 25.500ʹ W. long.;

·

38° 37.500ʹ N. lat. 123° 23.500ʹ W. long.; and

·

38° 37.543ʹ N. lat. 123° 23.924ʹ W. long.

Take is prohibited in Stewarts Point SMCA, with the following exceptions:
·

The recreational take from shore only of marine aquatic plants other than sea palm, marine
invertebrates, finfish by hook and line, surf smelt by beach net, and species authorized in
Title 14, §28.80 2 by handheld dip net is allowed.

The Stewarts SMR extends outward into open ocean, and encompasses approximately 24.06
square miles in area and enclosing Stewarts Point SMCA. The total along-shore span of the SMR
is approximately 6.85 miles; 3.91 miles of that alongshore span is situated seaward of the Stewarts
Point SMCA (Figure 1-1A). The southernmost boundary of the SMR is adjacent to the Gerstle
Cove SMR. The Stewarts Point SMR is bounded by the mean high tide line and straight lines
connecting the following points in the order listed except where noted:

2

·

38° 37.543ʹ N. lat. 123° 22.924ʹ W. long.;

·

38° 37.500ʹ N. lat. 123° 23.500ʹ W. long.;

·

38° 40.500ʹ N. lat. 123° 25.500ʹ W. long.;

·

38° 40.500ʹ N. lat. 123° 30.243ʹ W. long.; thence southward along the three nautical mile
offshore boundary to

Species include herring, Pacific staghorn sculpin, shiner surfperch, surf smelt, topsmelt, anchovies, shrimp
and squid.
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·

38° 35.600ʹ N. lat. 123° 26.018ʹ W. long.;

·

38° 35.600ʹ N. lat. 123° 20.800ʹ W. long.

All take is prohibited in Stewarts Point SMR.
Stewarts Point SMCA/SMR falls within the Greater Farallones National Marine Sanctuary and,
therefore, additional restrictions on use within the Stewarts Point SMCA and SMR may be
established by the National Marine Sanctuaries. The Sanctuary does not include any overlapping
restrictions on take of marine species, but does establish regulations that provide additional
protections including a prohibition on oil and gas exploration; discharges of harmful matter; and
altering the submerged lands.
Currently there is no dedicated public access trail along the 6 miles of Sonoma County coast north
of Salt Point State Park to the Black Point Sea Ranch Access Trail (California Coastal Commission
2014). Limited public access to these areas is provided across private lands, and is either by
arrangement with the landowner or unauthorized (trespassing). At this time, the primary pedestrian
access point to the shoreline of the Kashia Coastal Reserve (refer to Section 1) is from Salt Point
State Park to the south, but several informal trails traverse the Kashia Coastal Reserve property to
the shoreline (refer to Section 1 introductory text about the Kashia Coastal Reserve). One or more
of these informal trails may be improved in the future by the Kashia to facilitate Kashia access;
however, nothing is proposed at this time and the Project has no onshore component. Sonoma
County Regional Parks also holds a trail easement across the bluffs of the Kashia Coastal Reserve,
allowing for extension of the Coastal Trail and additional public access along the bluffs in this
area. Sonoma County Regional Parks expects to complete the preliminary Trail Plan in summer of
2018, with environmental review, site analysis and a Resource Management Plan anticipated for
completion in 2019. The Coastal Trail easement across the property does not extend to the
shoreline, so there would be no public shoreline access points associated with the Coastal Trail.
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Figure 1-1A

Project Location

5

8720
July 2018

Tribal Request to Amend Regulations to Six Marine Protected Areas
Figure 1-1B

Project Location
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1.2.2

Kashtayit SMCA

The Kashtayit SMCA [Title 14, §632(b)(97)] is located south of the community of Gaviota in Santa
Barbara County (Figures 1-1B and 1-2). It covers approximately 2.00 square miles of ocean and
extends for approximately 1.94 miles along the shoreline. The Kashtayit SMCA is bounded by the
mean high tide line and straight lines connecting the following points in the order listed:
·

34o 28.130′ N. lat. 120o 14.460′ W. long.;

·

34o 27.300′ N. lat. 120o 14.460′ W. long.;

·

34o 27.300′ N. lat. 120o 12.470′ W. long.; and

·

34o 28.230′ N. lat. 120o 12.470′ W. long.

All take is prohibited in Kashtayit SMCA, with the following exceptions as listed in Title 14,
§632(b)(97):
·

The recreational take of finfish [subsection 632(a)(2)], invertebrates except rock scallops
and mussels, and giant kelp (Macrocystis pyrifera) by hand harvest is allowed.

·

Take pursuant to activities authorized under subsection 632(b)(97)(C)3 is allowed.

1.2.3

Naples SMCA

The Naples SMCA [Title 14, §632(b)(98)] is located south of the unincorporated areas of Santa
Barbara County known as Naples (Figures 1-1B and 1-2). It covers approximately 2.60 square
miles of ocean and extends for 2.05 miles along the shoreline. The Naples SMCA is bounded by
the mean high tide line and straight lines connecting the following points in the order listed:

3

·

34° 26.517ʹ N. lat. 119° 58.000ʹ W. long.;

·

34° 25.000ʹ N. lat. 119° 58.000ʹ W. long.;

·

34° 25.000ʹ N. lat. 119° 56.000ʹ W. long.; and

·

34° 26.140ʹ N. lat. 119° 56.000ʹ W. long.

Operation and maintenance of artificial structures inside the conservation area is allowed pursuant to any required
federal, state and local permits, or as otherwise authorized by the department.
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All take is prohibited in Naples SMCA, with the following exceptions as listed in Title 14,
§632(b)(98):
·

The recreational take by spearfishing [Title 14, §1.76]4 of white seabass and pelagic finfish5
is allowed.

·

The commercial take of giant kelp (Macrocystis pyrifera) by hand harvest or by mechanical
harvest is allowed.

·

Take pursuant to activities authorized under Title 14, §632(b)(97)(C)6 is allowed.

1.2.4

Anacapa Island SMCA

The Anacapa Island SMCA [Title 14, §632(b)(112)] is located on the north side of west Anacapa Island,
and abuts a federal marine conservation area at 3 nautical mile from Anacapa Island (Figures 1-1B and
1-3). The regulations within the Anacapa Island Federal Marine Conservation are the same as those in
the Anacapa Island SMCA. It covers approximately 7.30 square miles of ocean and extends for 2.54
miles along the shoreline. The Anacapa Federal Marine Conservation Area to the north totals 2.33 square
miles. The boundaries of Anacapa Island SMCA are bounded by the mean high tide line and straight
lines connecting the following points in the order listed except where noted:
·

34o 00.828′ N. lat. 119o 26.623′ W. long.;

·

34o 00.800′ N. lat. 119o 26.700′ W. long.;

·

34o 03.940′ N. lat. 119o 26.700′ W. long.; thence eastward along the three nautical mile
offshore boundary to

·

34o 04.002′ N. lat. 119o 24.600′ W. long.; and

·

34o 00.411′ N. lat. 119o 24.600′ W. long.

All take of marine species is prohibited in Anacapa Island SMCA, with the following exceptions:

4
5

6

The taking of fish by spear or hand by persons who are in the water and may be using underwater goggles, face
plates, breathing tubes, SCUBA or other artificial underwater breathing device.
Pelagic finfish, as defined for purposes of MPA regulations, are a subset of finfish defined as: northern anchovy
(Engraulis mordax), barracudas (Sphyraena spp.), billfishes (family Istiophoridae), dolphinfish (Coryphaena
hippurus), Pacific herring (Clupea pallasii), jack mackerel (Trachurus symmetricus), Pacific mackerel (Scomber
japonicus), salmon (Oncorhynchus spp.), Pacific sardine (Sardinops sagax), blue shark (Prionace glauca),
salmon shark (Lamna ditropis), shortfin mako shark (Isurus oxyrinchus), thresher sharks (Alopias spp.), swordfish
(Xiphias gladius), tunas (family Scombridae), including Pacific bonito (Sarda chiliensis), and yellowtail (Seriola
lalandi).
Operation and maintenance of artificial structures inside the conservation area is allowed pursuant to any required
federal, state and local permits, or as otherwise authorized by the department.
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·

The recreational take of spiny lobster and pelagic finfish7 is allowed.

·

The commercial take of spiny lobster is allowed.

The Project does not include changes to the Anacapa Island Special Closure and the Chumash
would still be subject to those specific regulations [Title 14, §632 (b)(112)].
1.2.5

Point Dume SMCA

The Point Dume SMCA [Title 14, §632(b)(117)] is located south and west of Malibu, entirely west
of Point Dume (Figure 1-3). The coastline area around Point Dume itself is protected by the Point
Dume SMR, which is not part of the Project. The Point Dume SMCA covers approximately 15.92
square miles of ocean and extends for 4.24 miles along the shoreline. The Point Dume SMCA is
bounded by the mean high tide line and straight lines connecting the following points in the order
listed:
·

34° 02.306ʹ N. lat. 118° 53.000ʹ W. long.;

·

33° 59.140ʹ N. lat. 118° 53.000ʹ W. long.; thence southeastward along the three nautical
mile offshore boundary to

·

33° 56.960ʹ N. lat. 118° 49.200ʹ W. long.; and

·

34° 00.780ʹ N. lat. 118° 49.200ʹ W. long.

All take is prohibited in Point Dume SMCA, with the following exceptions:

7

8

·

The recreational take by spearfishing [Title 14, §1.768] of white seabass and pelagic finfish
[Title 14, §632(a)(3)] is allowed.

·

The commercial take of swordfish by harpoon [Title 14, §107(f)(1)]; and coastal pelagic
species [Title 14, §1.39] by round haul net [Section 8750, Fish and Game Code], brail gear
[Title 14, §53.01(a)], and light boat [Title 14, §53.01(k)] is allowed. Not more than five
percent by weight of any commercial coastal pelagic species catch landed or possessed
shall be other incidentally taken species.

Pelagic finfish, as defined for purposes of MPA regulations, are a subset of finfish defined as: northern anchovy
(Engraulis mordax), barracudas (Sphyraena spp.), billfishes (family Istiophoridae), dolphinfish (Coryphaena
hippurus), Pacific herring (Clupea pallasii), jack mackerel (Trachurus symmetricus), Pacific mackerel (Scomber
japonicus), salmon (Oncorhynchus spp.), Pacific sardine (Sardinops sagax), blue shark (Prionace glauca),
salmon shark (Lamna ditropis), shortfin mako shark (Isurus oxyrinchus), thresher sharks (Alopias spp.), swordfish
(Xiphias gladius), tunas (family Scombridae), including Pacific bonito (Sarda chiliensis), and yellowtail (Seriola
lalandi).
The taking of fish by spear or hand by persons who are in the water and may be using underwater goggles, face
plates, breathing tubes, SCUBA or other artificial underwater breathing device.
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·

Take pursuant to activities authorized under Title 14, §632(b)(117)(C)9 is allowed.

Beach nourishment and other sediment management activities is allowed inside the
conservation area pursuant to any required federal, state and local permits, or as otherwise
authorized by CDFW.

1.3

Project Purpose and Need

The Project purpose and need is to respond to proposed amendments to change the current MPA
regulations by two different tribes: the Kashia and the Chumash (refer to the introductory language
in Section 1).

1.4

Permits and Authorizations Sought

The discretionary action under consideration is for the Commission to amend certain portions
in Title 14, §632 related to the six different MPAs, as described in Section 2.1 and 2.2 of this
document.

9

Beach nourishment and other sediment management activities is allowed inside the conservation area pursuant to
any required federal, state and local permits, or as otherwise authorized by CDFW.
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Figure 1-2

Kashtayit and Naples Marine Protected Areas (SMCA)
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Figure 1-3

Point Dume and Anacapa Island Marine Protected Areas (SMCA/SMR)
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2

PROJECT DESCRIPTION

This chapter provides a description of the Project, including the proposed changes to existing MPA
regulations. In particular, this section describes changes to Title 14, §632 which regulates MPAs, other
marine managed areas (MMAs), and Special Closures. Title 14, §632 identifies the general rules and
regulations, in addition to existing Fish and Game Code statutes and regulations of the Commission,
that apply to MPAs, MMAs, or Special Closures established by the Commission, where public use
shall be compatible with the primary purposes of such areas. Title 14, §632 discusses areas and special
regulations for use, as well as various exemptions that may be applicable.

2.1

Proposed Changes to Stewarts Point SMCA and SMR

The Project would amend the boundaries of both the Stewarts Point SMCA and the SMR in Title 14,
§632(b)(33) and (34) (Table 2-1). This would effectively shift the entire northern boundary of the
SMCA southward by 1.26 miles and the southern boundary southward by approximately 0.70 mile
(Figure 2-1).
The Project would open up waters to public extractive uses as currently permitted in the Stewarts
Point SMCA designation that were previously protected under the SMR status. It would also close
to extractive activities some corresponding areas along the northern boundary, that are currently
in SMCA, that would be incorporated into the SMR. This boundary shift would effectively make
the SMCA slightly larger (from 1.19 to 1.21 square miles, an increase of 2.3%) and the SMR
slightly smaller (from 24.06 to 24.04 square miles, a decrease of 0.1%). However, while the SMCA
area would be slightly larger, take in an SMCA is only authorized from shore. The shoreline in the
SMCA would be reduced by 0.56 miles; therefore, shoreline area where take would be authorized
within the SMCA would be reduced and shoreline area protected within SMR would be increased.
Most of the habitat that would be re-designated from the SMR to the SMCA would be at a depth
of 30 meters to 100 meters, which would be decreased in the SMR by 20% to 0.73 square mile.
However, the amount of total habitat in the SMR between 30 meters and 100 meters depth would
remain well within the MLPA Initiative science guidelines (California Marine Life Protection Act
Initiative 2008, 2009). These science-based design guidelines recommended that in the North
Central Coast, at least 0.10 square mile of hard bottom be encompassed in the 30 meter to 100
meter depth range within SMRs. Additionally, the SMCA only allows shore fishing, so while this
habitat would receive less protection through the change in the MPA designation, it is also too
deep to be accessed by shore fisherman. All other habitats would either experience a negligible
decrease to an increase in protections by being included in the modified SMR boundaries. For
instance, one benefit of the change would be a 20% increase by area of intertidal now protected
within the SMR.
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2.1.1

Assumptions for Public Use of the Stewarts Point SMCA

The existing restrictions on all extractive use at Stewarts Point SMCA, including that by the
Kashia, would still apply under the Project. This means that the public, including the Kashia,
would be able to take the following species recreationally from shore only, along the 3.5 miles
of coastline located within the proposed revised boundaries of the SMCA and adjacent to the
Kashia Coastal Reserve:
·

Marine aquatic plants other than sea palm;

·

Marine invertebrates, finfish by hook-and-line, surf smelt by beach net; and

·

Species authorized in Title 14, §28.80.

Approximately 2.5 miles of the shoreline within the existing SMCA would remain part of the
modified SMCA under the Project, and therefore use would not change in those areas. Along the
0.70-mile portion of southern coastline that is currently an SMR and that would be re-designated
as an SMCA (just north of Horseshoe Cove), these extractive uses would be new. Within the
northern 1.26 miles of the existing SMCA that would be re-designated as SMR, existing SMCA
extractive use would no longer be allowed. As such, the proposed boundary shift would lead to a
0.56-mile reduction of coastline available for harvesting activities.
This extractive use of the shoreline for the modified southern portion of the SMCA is only
accessible to pedestrians, which would limit the new areas that are likely to experience shore
fishing or collection pressure. The primary recreational fishing use in the general area,
especially to the south around Salt Point, is freediving for abalone10, although due to the
relatively challenging access to the shoreline, and prohibition to free dive from a boat, public
access to the newly reclassified portion of this SMCA is expected to be minimal. Free-diving
in the area is allowed when entering the water from shore. Most extractive use along the newly
reclassified portion of the SMCA would be by the tribe. The Kashia currently has
approximately 860 members11. Most of those members do not live near the Stewarts Point
SMCA, while approximately 8012 tribal members live on the nearby reservation.
The northern portion of the Stewarts Point SMCA that would be reclassified as SMR has no
public access points, and is generally fronted by private bluff-top properties with no vertical
access to the shoreline. Because of this lack of access, this area receives very little visitation

10

11
12

In 2018, based on established biological management criteria, the recreational abalone fishery was closed to all
user groups by emergency action of the Fish and Game Commission. The reopening of the fishery will be placed
before the Commission for discussion in April 2019.
http://stewartspoint.org/wp/
2010 U.S. Census Data
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or extractive use, and the change from SMCA to SMR in this area is not expected to result in
a substantial reduction in fishing or other extractive use.
Based on these factors, the following assumptions are made regarding changes in public use
of the southern expansion of the Stewarts Point SMCA:
·

Annual estimated total of 1,580 additional person days extractive use on the Stewarts Point
SMCA shoreline are outlined below. The estimates assume that general public use would
remain the same or be diverted from other areas in the SMCA or vicinity. Therefore,
increased use is solely from Kashia tribal members increasing their use of this area. This
estimate assumes that all of the residents of the reservation (approximately 80 people) and
a small portion of the tribal members elsewhere in the community (approximately 10% of
the 780 other members) would participate in extractive uses. This estimate also assumes
these participating tribal members would each spend 10 person-days annually on extractive
activities (collecting or fishing) within this portion of the SMCA. Therefore, (80 members
plus 78 members) times 10 person-days = 1,580 person days. This value accounts for
individuals that rarely fish and is a conservative estimate to set an upper limit for CEQA
purposes. This value does not account for elimination or reduction of existing Kashia
fishing and collecting in other areas of the SMCA/SMR. The number of person-days
assumes that 60% of time would be spent collecting, while 40% would be spent on fishing
activities such as hook and line, dip nets, or beach nets.
o 948 person-days of collecting activity, could potentially include intertidal mollusks, kelp
and algae. Species that are assumed to be targeted for collection include crabs (Cancer
spp.), limpets (e.g., Lottia digitalis, Collisella pelta), snails (Tegula spp., Littorina spp.,
Nucella spp., Lacuna marmorata), mussels (Mytilus californianus), urchins
(Strongylocentrotus purpuratus), bull kelp (Nereocystis luetkeana), sea lettuce (Ulva spp.),
sea cabbage (Saccharina sessilis), and grapestone (Mastocarpus papillatus).
o 632 person-days of hook and line fishing, beach nets, or dip nets. Species that are
assumed to be targeted for collection include various surf perch (e.g., Amphistichus
spp., Embiotoca lateralus, Racochilus toxotes), cabezon (Scorpaenichthys
marmoratus), lingcod (Ophiodon elongates), rockfish (Sebastes spp.), greenling
(Hexagrammos spp.), and monkeyface prickleback (Cebidichthys violaceus).
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Figure 2-1

Proposed Changes to Boundaries of Stewarts Point SMCA/SMR
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2.2

Proposed Changes to Kashtayit SMCA, Naples SMCA, Anacapa
Island SMCA, and Point Dume SMCA

The Project would amend regulations in Title 14, §632(b)(97) (Kashtayit SMCA); (b)(98) (Naples
SMCA); (b)(112) (Anacapa Island SMCA); and (b)(117) (Point Dume SMCA) to exempt the
Chumash from the existing area and take regulations (Table 2-2), consistent with the tribal
exemptions defined in Title 14, §632(a)(11). Details of these SMCAs, the boundaries of which
would remain unchanged, are shown in Figures 1-2 and 1-3.
Following adoption of MPAs in the North Coast MPA Planning Process, a provision to provide
exemptions within MPA-specific area and take regulations for individual federally recognized
California Tribes (tribal take exemptions) was adopted by the Commission. The provision
allows the Commission to grant tribal take exemptions for MPAs that overlap with areas of
historic and/or current uses for gathering, ceremony, or harvest, as reflected in a factual record
submitted by the Tribe. The Chumash requested the Commission to apply tribal take provisions
in four SMCAs in Southern California that are within their areas of historic and/or current
tribal use. With the Project, the Chumash would remain subject to the Anacapa Island Special
Closure regulations where it overlaps with the Anacapa Island SMCA, and would not be
exempt from the Anacapa Island Federal Marine Conservation Area take restrictions. Fishing
with use of hand based equipment and intertidal collection is allowed in this area, for which
there is no pelican fledging area closure. The regulations of the Anacapa Island Federal Marine
Conservation Area have in the past been aligned with those of the Anacapa Island SMCA, but
no federal regulatory changes have been proposed for the Anacapa Island Federal Marine
Conservation Area.
The proposed exemptions would be consistent with allowing tribal take exemptions as currently
defined in Title 14, §632(a)(11), which identify how a member of a federally recognized tribe may
be authorized to take living marine resources from an MPA with site-specific take restrictions.
Members taking living marine resources under this provision are subject to current seasonal, bag,
possession, gear and size limits in existing Fish and Game Code statutes and regulations of the
Commission, except otherwise provided for in Title 14, §632(b). No member, while taking living
marine resources pursuant to this section, may be assisted by any person who does not possess a
valid tribal identification card and is not properly licensed to take living marine resources. Nothing
in the proposed regulation is intended to conflict with, or supersede, any state or federal law
regarding the take of protected, threatened or endangered species (CDFW 2016a).
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2.2.1 Assumptions for Chumash Use of Kashtayit SMCA, Naples SMCA, Anacapa
Island SMCA, and Point Dume SMCA
The Negative Declaration makes several assumptions about future use of the four southern MPAs
by the Chumash after completion of the proposed regulatory changes. Consistent with the intent
of the tribal take regulations, the Chumash would not conduct commercial fishing in the MPAs.
Only legal take under State and Federal laws and regulations would take place. This means that
the proposed action would not permit the take of marine mammals, seabirds, seabird eggs, or other
protected species by Chumash members. They also would not collect eelgrass or surfgrass. Finally,
they would not harvest fish resources at levels beyond those allowed under sportfishing
regulations.
The population of enrolled Chumash members is 154, and it is assumed that the member population
remains stable over time (Santa Ynez Band of Chumash Indians, 2018). All members are assumed
to participate in fishing or collecting activities in the MPAs. The analysis assumes that the average
participation for each person who fishes or collects would not exceed 30 days per year. This value
accounts for individuals that rarely fish and is a conservative estimate to set an upper limit for
CEQA purposes. The fishing activities may include both shore-based and offshore fishing.
Collecting would include shore picking by hand or with legal hand tools, primarily for
invertebrates and potentially algae. The Chumash would comply with all existing sport fishing
regulations. Because the ease of access to nearshore MPAs provides more opportunity to collect
from shore than offshore, the analysis assumes that effort overall among the four southern MPAs
would be split 40% and 60% between fishing and collecting. However, because the Point Dume
SMCA is limited to groomed sandy beach, collection activity at that one SMCA is expected to be
less than at the other three SMCAs. Use of these assumptions results in an estimated maximum
annual amount of fishing and collecting activity of 1,848 “person days” of fishing, and 2,772
“person days” of collecting. A person day means that one person is engaged in the activity for one
day. For example, 100 person days could mean 100 individuals fishing for one day per year, or a
single individual fishing 100 times in a year.
This analysis will use California Recreational Fisheries Surveys (CRFS) estimates and data to
extrapolate the amount of marine recreational fisheries catch resulting from the proposed
regulations by the Chumash within select MPAs. The Chumash community follow state law in
regards to sport fishing rules, in terms of license requirements, bag limits, etc. Tribes are accounted
for as a sub-population within the larger angler population that is surveyed by the CRFS program
to estimate fishing effort and mortalities. Therefore, the current Chumash’s fishing and collecting
practices are currently included within the sport fishing estimates computed by the CRFS program.
The analysis in this document uses the number of Chumash person-days calculated above as a
proportion to CRFS effort estimates. For instance, the CRFS program estimated that there were
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632,039 trips (angler days) made by anglers in Southern California in 2017 (See Appendix C for
metadata). Of these, 448,519 trips were spent fishing along the shore (beach/bank mode) while
183,520 trips were by a private or rental boat (Private/Rental mode). Using the ratio of Chumash
person-days to the total trips made by all anglers in the recreational sector, the CRFS estimates for
each species can then be reduced to only what the tribe would potentially take in each MPA, with
the proposed regulations.
For example, tribal take of barred surf perch in Southern California would be calculated as follows:
1. Barred surf perch is recorded in the CRFS data as only caught from beach/bank fishing.
Therefore, the assumed tribal person-days for collection (which includes shore-based
fishing) are compared to the CRFS angler days for beach/bank. This results in the following
calculation to obtain a ratio comparing the two: 2,772 person-days divided by 448,519
angler days equals 0.0062.
2. The estimated annual catch for barred surf perch from the CRFS data is 183,087 in 2017.
To obtain an estimate for tribal catch under the Project, the analysis multiplies that 183,087
by the 0.0062 ratio obtained above, resulting in estimated tribal take for barred surf perch
of 1,132 per year.
It should be noted that this approach treats all areas as equally likely to have catch of a species,
and does not account for spatial differences. For example, most surf perch are caught in areas
where fishing is known to be successful, which may not be the same across the four subject
MPAs. For the results of all calculations and the metadata used for the CRFS data search, refer
to Appendix C.
The CRFS data includes only fish retained by anglers from all coastal counties in southern
California, by anglers using the beach/bank modes and the private/rental modes, and only in state
ocean waters (≤ 3 miles). This analysis excluded any estimates of catch from man-made structures,
since currently no publicly accessable structures13 exist in any of the four MPAs. Also,
Commercial Passenger Fishing Vessels (CPFV) or charter boats were not included in the estimates
since it is unlikely that any tribal member would get a commercial permit to operate a party or
charter boat. In order to comply with the MPA regulations, all parties fishing as a tribal member
in an exempted MPA must show they are a member of the tribe by an ID card. Non-tribal CPFV
captains would not qualify for this exemption and therefore would not be allowed to ferry tribal
members to those four MPAs included in the Project for fishing activities.

13

The Gaviota Pier, located in the Kashtayit SMCA, is the only known structure in the Project area. This pier has
been closed due to strorm damage since 2014 and there is no timetable set for reopening it for public use
(California State Parks, 2018).
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The analysis assumes use of any legal fishing equipment, as allowed under sportfishing
regulations, and may include some traditional fishing practices and equipment that are consistent
with authorized gear definitions.
The analysis assumes that the following fish species would be targeted for fishing based on historic
use, both from shore and from boats (Gamble 2008). However, any species that is legal for fishing
under the sportfishing regulations may be caught:
1. Non-pelagic finfish – barred surfperch, bat stingray, cabezon, California halibut, California
sheephead, leopard shark, Pacific angel shark, Pacific sculpin, rockfish, shovelnose
guitarfish, skate white croaker
2. Pelagic finfish – northern anchovy, Pacific bonito, Pacific sardine, Pacific mackerel, spiny
dogfish, Pacific hake, yellowtail, oceanic skipjack, Pacific jackmackerel, broadbill
swordfish, white seabass, mako, soupfin shark, California barracuda
The analysis assumes that collection activity would be targeted at following species, also based on
historic practices (Gamble 2008):
1. Rocky intertidal and subtidal: mussel, abalone shells, snails, limpets, lobster, California
oyster, littleneck clam, giant rock scallop, kelp and seaweeds
2. Sandy beach, intertidal or subtidal: Macoma, Pismo clam, kelp and seaweeds.

2.3

Existing Fishing or Access Restrictions that Would Continue to
Apply within the Subject MPAs

Although the Project would result in changes in the MPA boundaries for the Stewarts Point
SMCA/SMR, and exempt the Chumash from MPA area and take regulations, many existing
regulations would continue to apply to the tribes’ extractive use within the MPAs. These include
but are not limited to bag limits for individual species, seasonal restrictions on fisheries,
restrictions on types of gear that can be used to fish for species. Any person fishing within State
waters must follow state regulations pertaining to annual fishing license and Ocean Enhancement
stamp requirements. Additionally, take of marine mammals, seabirds or seabird eggs, and eelgrass
or seagrass would remain prohibited. The tribes would be required to adhere to all state and federal
regulations. Many restrictions on fish and invertebrate catch, as well as harvest of marine plants
or algae, vary from year-to-year. Representative restrictions from 2017 are presented in Appendix
A.
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3

INITIAL STUDY

Project Title:

Tribal Request to Amend Regulations to Six
Marine Protected Areas

CEQA Lead Agency Name and Address:

Contact Person and Phone Number:

State of California
Fish and Game Commission
P.O. Box 944209
Sacramento, California 94244-2090
Sherrie Fonbuena, 916-653-4899

Project Location:

State waters of Pacific Ocean, offshore California

Project Proponent’s Name and Address:

California Fish and Game Commission
P.O. Box 944209
Sacramento, California 94244-2090

General Plan Designation:

None

Surrounding Land Uses and Setting:

Marine

Other Agencies Whose Approval May be Required (e.g., Permits, Financing Approval, or
Participation Agreement): None
DETERMINATION: An initial study was prepared to assess the Project’s potential effects
on the environment and the significance of those effects. Based on the analysis conducted in
the IS, it has been determined that implementing the Project would have no significant adverse
effects on the environment.
MITIGATION MEASURES: No Mitigation Measures are required to avoid, minimize, rectify,
reduce or eliminate potential environmental impacts.
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED
As indicated by the checklist on the following pages, and summarized in the checklist below, none
of the environmental factors considered in this analysis would be affected by an impact that would
be “potentially significant.”
Aesthetics

Agriculture and
Forestry Resources

Air Quality

Biological Resources

Cultural Resources

Geology/Soils

Greenhouse Gas
Emissions

Hazards &
Hazardous Materials

Hydrology/Water Quality

Land Use/Planning

Mineral Resources

Noise

Population/Housing

Public Services

Recreation

Transportation/Traffic

Utilities/Service Systems

Mandatory Findings
of Significance
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DETERMINATION
On the basis of this initial evaluation:
I find that the Project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.
I find that although the Project could have a significant effect on the environment, there
will not be a significant effect in this case because revisions to the Project have been made
or agreed to by the Project proponent. A MITIGATED NEGATIVE DECLARATION will
be prepared.
I find that the Project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.
I find that the Project MAY have a “potentially significant impact” or “potentially
significant unless mitigated” impact on the environment, but at least one effect (1) has
been adequately analyzed in an earlier document pursuant to applicable legal standards,
and (2) has been addressed by Mitigation Measures based on the earlier analysis, as
described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required,
but it must analyze only the effects that remain to be addressed.
I find that although the Project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier
EIR or NEGATIVE DECLARATION pursuant to applicable standards, and (b) have
been avoided or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION,
including revisions or Mitigation Measures that are imposed upon the Project, nothing
further is required.

Date

Signature

Valerie Termini
California Fish and Game Commission
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3.1

Aesthetics

Issues:
Would the Project:
a. Have a substantial adverse effect
on a scenic vista?
b. Substantially damage scenic
resources, including, but not limited
to, trees, rock outcroppings, and
historic buildings within a state
scenic highway?
c. Substantially degrade the existing
visual character or quality of the
site and its surroundings?
d. Create a new source of substantial
light or glare which would adversely
affect day or nighttime views in the
area?

Less Than
Significant With
Mitigation
Incorporated

Potentially
Significant
Impact

Less Than
Significant
Impact

No
Impact

Environmental Setting
The Project site is located within the Pacific Ocean offshore California, a very scenic area. Landbased scenic resources normally found in local general plans are not applicable to this Project.
State Route 1, an eligible state scenic highway, runs along the coastline and is located to the east
of the Stewarts Point SMCA/SMR and Point Dume SMCA (Caltrans 2011).
Impact Discussion
a)

The Project would have no effect on scenic vistas.

b)

The Project would have a no effect on scenic resources including, but not limited to,
trees, rock outcroppings, and historic buildings, within a state scenic highway.

c)

The Project would have no impact on the existing visual character or quality of the site
and its surroundings.

d)

The Project would have a less than significant impact to creation of a new source of
substantial light or glare and therefore would have no impact on day or nighttime views
in the area.

The Project involves regulatory actions based on existing Commission regulations that allow
identified take in MPAs by members of federally recognized tribes for historical and traditional
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uses, and thus would not result in a change to the visual environment. Therefore, the Project would
have no impact.
Mitigation Measures
No mitigation is required.

3.2

Agriculture and Forestry Resources

Less Than
Significant
Potentially
With
Less Than
Significant
Mitigation
Significant
No
Issues:
Impact
Incorporated
Impact
Impact
In determining whether impacts to agricultural resources are significant environmental effects, lead agencies may refer to the
California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Department of
Conservation as an optional model to use in assessing impacts on agricultural farmland. In determining whether impacts to
forest resources, including timberland, are significant environmental effects, lead agencies may refer to information compiled
by the California Department of Forestry and Fire Protection regarding the state’s inventory of forest land, including the Forest
and Range Assessment Project and the Forest Legacy Assessment Project; and forest carbon measurement methodology
provided in Forest Protocols adopted by the California Air Resources Board. Would the Project:
a. Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the Farmland
Mapping and Monitoring Program in the California
Resources Agency, to non-agricultural use?
b. Conflict with existing zoning for agricultural use or a
Williamson Act contract?
c. Conflict with existing zoning for, or cause rezoning of,
forest land (as defined in Public Resources Code
section 12220(g)), timberland (as defined by Public
Resources Code section 4526), or timberland zoned
Timberland Production (as defined by Government
Code section 51104(g))?
d. Result in the loss of forest land or conversion of forest
land to non-forest use?
e. Involve other changes in the existing environment
which, due to their location or nature, could result in
conversion of Farmland to non-agricultural use or
conversion of forest land to non-forest use?

Environmental Setting
The Project area is in the marine environment and thus has no relation to agriculture or timberland
resources. As such, there are no lands designated as Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance within the Project area. Further, no lands are in agricultural use
or under a Williamson Act contract. Although the Project is not located on land and would not
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impact agricultural or forestry resources, aquaculture activities, such as algae culturing, occur
within the Pacific Ocean. These aquaculture leases are outside the Project area within the Santa
Barbara Channel and would not be affected by the Project.
Impact Discussion
a. The Project would have no impact related to the conversion of farmlands to non-agricultural
use.
b. The Project would have no impact related to conflicts with existing zoning for agricultural
use or a Williamson Act contract.
c. The Project would have no impact related to conflicts with existing zoning for, or cause
rezoning of, forest lands or timberlands.
d. The Project would not result in the loss of forest land or conversion of forest land to nonforest use.
e. The Project would not involve other changes in the existing environment which could result
in conversion of Farmland to non-agricultural use or conversion of forest land to non-forest
use.
The Project area is in the marine environment and is thus not located on agricultural land or
forest land. Therefore, there would be no impact related to the conversion of farmland or forest
land or conflicts with existing zoning for these uses.
Mitigation Measures
No mitigation is required.

3.3

Air Quality

Issues:

Potentially
Significant
Impact

Less Than
Significant With
Mitigation
Incorporated

Less Than
Significant
Impact

No Impact

Where available, the significance criteria established by the applicable air quality management or pollution control district may
be relied upon to make the following determinations. Would the Project:
a.

Conflict with or obstruct implementation of the
applicable air quality plan?
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b.
c.

d.
e.

Issues:
Violate any air quality standard or contribute
substantially to an existing or projected air
quality violation?
Result in a cumulatively considerable net
increase of any criteria pollutant for which the
Project region is non-attainment under an
applicable federal or state ambient air quality
standard (including releasing emissions which
exceed quantitative thresholds for ozone
precursors)?
Expose sensitive receptors to substantial
pollutant concentrations?
Create objectionable odors affecting a
substantial number of people?

Potentially
Significant
Impact

Less Than
Significant With
Mitigation
Incorporated

Less Than
Significant
Impact

No Impact

Environmental Setting
To better manage common and local air quality problems, California is divided into 15 air basins,
each of which is associated with one or more Air Pollution Control Districts (APCD) or Air
Quality Management Districts (AQMD) (also called air districts). The air quality basins
management located closest to the subject MPAs are the Northern Sonoma Air Basin (managed
by the Northern Sonoma County APCD), the Santa Barbara Air Basin (managed by the Santa
Barbara APCD), and the South Coast Air Basin (managed by the South Coast Air Quality
Management District [SCAQMD]). These agencies are county or regional governing authorizes
that have primary responsibility for controlling air pollution from stationary sources (CARB 2018).
These air quality management district’s govern air pollution from land-based stationary sources.
As such, these management districts do not apply to state waters. Nonetheless, a discussion on the
SCAQMD is outlined below. SCAQMD has the strictest standards for air quality and, as such,
complying with SCAQMD’s the standards also means complying to standards set by the Northern
Sonoma County APCD District and the Santa Barbara APCD.
South Coast Air Basin
The SCAQMD administers the Air Quality Management Plan (AQMP) for the South Coast Air Basin,
which is a comprehensive document outlining an air pollution control program for attaining all
California Ambient Air Quality Standards and National Ambient Air Quality Standards. The most
recent adopted AQMP is the 2016 AQMP (SCAQMD 2017), which was adopted by the SCAQMD
Governing Board in March 2017. The SCAQMD has established criteria for determining consistency
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with the currently applicable AQMP in Chapter 12, Sections 12.2 and 12.3, in the SCAQMD CEQA
Air Quality Handbook. The criteria are as follows (SCAQMD 1993):
·

Whether the project would result in an increase in the frequency or severity of existing air
quality violations, cause or contribute to new violations, or delay timely attainment of the
ambient air quality standards or interim emission reductions in the AQMP.

·

Whether the project would exceed the assumptions in the AQMP or increments based on
the year of project buildout and phase.

Sensitive Receptors
Sensitive receptors refer to those segments of the population most susceptible to poor air quality
(i.e., children, the elderly, and those with pre-existing serious health problems affected by air
quality) (EPA 2017). The Project is located within the Pacific Ocean and thus is not located near
sensitive receptors.
Impact Discussion
a. The Project would not conflict with or obstruct implementation of applicable air
quality plans.
b. The Project would have a no impact in regards to violation of any air quality standard or
contribution to an existing or projected air quality violation.
c. The Project would not result in a cumulatively considerable net increase of any criteria
pollutant for which the Project region is non-attainment under an applicable federal or state
ambient air quality standard.
d. The Project would not expose sensitive receptors to substantial pollutant concentrations.
e. The Project would not create objectionable odors affecting a substantial number of people.
The Project involves regulatory actions based on existing Commission regulations that allow
identified take in MPAs by members of federally recognized tribes for historical and traditional
uses. The increased allowances for take of different species in Kashtayit SMCA, Naples SMCA,
Point Dume SMCA, and Anacapa Island SMCA could lead to a minimal increase in use of
powerboats. However, the Chumash are already fishing using powerboats in the MPAs and the
incremental increase in powerboat use would not lead to violation of an air quality standard, or
result in a cumulatively considerable net increase of any criteria pollutant. Because the Project
would not result in a violation of any air quality standard or contribution to an existing or projected
air quality violation, and because the Project does not have a land use designation and does not
contribute to population growth, the Project would not conflict with or obstruct implementation of
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an air quality plan. Further, because the Project is located within the Pacific Ocean, no sensitive
receptors are located near the Project area. Lastly, the Project would not generate any objectionable
odors. No impact would occur.
Mitigation Measures
No mitigation is required.

3.4

Cultural Resources

Issues:

Potentially
Significant
Impact

Less
Than Significant
With Mitigation
Incorporated

Less
Than
Significant
Impact

No
Impact

Would the project:
a. Cause a substantial adverse change in the
significance of a historical resource as defined in
Section 15064.5?
b. Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to Section 15064.5?
c. Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature?
d. Disturb any human remains, including those
interred outside of formal cemeteries?

Environmental Setting
This section describes the history of the Project study area related to cultural resources and
historical resources. The Project study area is restricted to areas below the mean high tide and, as
such, study area cultural resources would be underwater. Because of sea level rise, many formerly
land-based archaeological sites pertaining to the coastal activities of Native American inhabitants
are now submerged. Prehistoric sites and artifacts include ceremonial sites; stone and shell tools;
and shell and ceramic middens, shell mounds, and rock milling features that indicate food
processing sites or larger inhabitation sites. Shipwrecks are the most prominent historical artifacts
that lie beneath the water. California’s first recorded shipwreck is that of the San Augustin, which
was driven ashore in 1595 at Drake’s Bay, near Point Reyes. Since then, many vessels have
wrecked off California’s rocky coast; the remains of many of these ships have yet to be discovered
(ICF 2009; Foster 2016). Chinese junks, Russian and Mexican sailing ships, American coastal
traders, and Gold Rush-era steamships have all sunk in study area waters. Additional detail is
provided below for context of the two tribes involved in the Project: the Kashia and the Chumash.

35

8720
July 2018

Tribal Request to Amend Regulations to Six Marine Protected Areas
Pomo Ethnohistoric Period
The Kashia (or Kashaya) Pomo (Southwestern Pomo) occupied most of Sonoma County. The
Kashia territory consisted primarily of rocky coastline and redwood forest from Stewarts Point
south to Jenner (DPR 2007). Their territory included the mouth of the Russian River and the Austin
Creek drainage area. Shellfish, sea mammals, and salmon were major resources. Village sites were
situated along the coast and on inland ridges. Fish, shellfish, sea mammals, seaweed, and
waterfowl were all readily accessible along the coast. Reeds, willows, and redwood bark collected
along the drainages provided raw materials for baskets and nets, clothing, boats, and shelter (DPR
2007). Berries, seeds, nuts, and game could all be collected inland. Seashells also provided a vital
resource, as a source for beads. In particular, Saxidomus clamshells were cut into beads and used
for exchange (DPR 2007).
Chumash Ethnohistoric Period
At the time of European contact, the Chumash traditional area extended from San Luis Obispo
to Malibu Canyon along the coast, inland as far as the southwestern margin of the southern
San Joaquin Valley, and out to the Channel Islands (UCSB 2013). The Chumash were
organized along patrilineal decent, with most villages having one “chief,” and three or four
“captains” (UCSB 2013). The Chumash had a high level of material culture and craftsmanship,
including intricate basketry, woodcarving, fine stone objects, well-developed rock art, and
excellent ocean-going plank canoes (tomol). The Coastal Chumash had an extensive trading
network that reached well beyond the Santa Barbara Channel region. Most Chumash lived in
permanent villages, composed of large round houses up to 50 feet in diameter, which might be
home to as many as 10 families. The dietary staple for all Chumash groups was the acorn,
though the addition of pine nuts, soap root, berries, mushrooms, seeds, mollusks, fish, and
game varied the diet. Coastal Chumash village sites were often located at the mouths of creeks
and rivers, usually on higher ground just above the shoreline. Smaller hunting camps and
resource exploitation sites were located in smaller perennial creek areas, in the upper
elevations, and in the immediate interior (UCSB 2013).
Impact Discussion
A Native American Heritage Commission (NAHC) Sacred Lands File search was requested on March
28, 2018. As the Public Lands Survey System (PLSS) areas used for reference in this search terminate
at the shoreline, this request included Project-adjacent PLSS information and maps to further clarify
the search area. The results of this search, provided on April 23, 2018, indicated that Native American
cultural sites are present near the Stewarts Point SMCA/SMR and recommended that the Kashia be
contacted for additional information. The Commission and CDFW had already contacted the Kashia
through their tribal consultation process with a January 2018 joint notification letter, and the Kashia
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did not respond to that letter. It is probable that all cultural sites identified in the NAHC search are
located on land. Regardless of the potential for cultural resources to be present in the study area or
onshore, the Project access provided to Native American tribal representatives has little potential to
impact such resources. The Project proposes no physical alteration to the ocean floor or the bottom of
relevant bays or estuaries, and therefore would not disturb any resources present. Protection of the
ocean floor is further ensured by fishing, harvesting, and other use restrictions already in place.
a. The Project would not cause a substantial adverse change in the significance of a historical
resource as defined in Section 15064.5.
b. The Project would not cause a substantial adverse change in the significance of an
archaeological resource pursuant to Section 15064.5.
c. The Project would not directly or indirectly destroy a unique paleontological resource or site
or unique geologic feature.
d. The Project would not disturb any human remains, including those interred outside of
formal cemeteries.
The Project proposes no physical alteration to the ocean floor or other contexts with potential
to contain historical resources, prehistoric resources, paleontological resources, or human
remains. Therefore, no impact would occur.
Mitigation Measures
No mitigation is required.

3.5

Biological Resources

Issues

Potentially
Significant
Impact

Less Than
Significant
With Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Would the Project:
a. Have an impact that has a high likelihood of
causing substantial decline in the local population
of any other regulated, fully protected, candidate,
sensitive or special-status species identified under
federal, state, local, or regional plans, policies and
regulations, or by CDFW and USFWS;
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b.

c.

d.

e.

f.

g.

Issues
Generate noise effects that might be
considered a Level B Harassment, which is
defined under the 1994 Amendments to the
Marine Mammal Protection Act as any act of
pursuit, torment, or annoyance which has the
potential to disturb a marine mammal or
marine mammal stock in the wild by causing
disruption of behavioral patterns, including,
but not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering but
which does not have the potential to injure a
marine mammal or marine mammal stock in
the wild;
Result in a prolonged disturbance to, or
destruction of, the habitat (or its functional
habitat value) of a species that is recognized
as biologically or economically significant in
federal, state, or local policies, statutes, or
regulations;
Conflict with an adopted Habitat Conservation
Plan, Natural Communities Conservation
Plan, or other adopted conservation plan
protecting biological resources;
Result in a net loss in the functional habitat
value of an Environmentally Sensitive Habitat
Area, including but not limited to beach, sea
bird rookeries, or other areas of special
biological significance;
Result in a permanent change in the
community composition or ecosystem
relationships among species that are
recognized for scientific, recreational,
ecological, or commercial importance; or
Interfere with the use of native fish or wildlife
nursery sites.

Potentially
Significant
Impact

Less Than
Significant
With Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Environmental Setting
This section provides a description of the environmental setting and an analysis of potential
impacts on biological resources in the Project area. Figure 3-1 through 3-5 depict coastline views
of each of the MPAs related to the Project.
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Stewarts Point SMCA/SMR
The study area for analysis related to the Stewarts Point SMCA/SMR consists of shoreline and
ocean habitats below the mean high tide line extending from the existing southern boundary of the
SMCA to approximately 1 mile south (Figure 2-1). The following resources were reviewed to
gather information on general conditions in or around the Stewarts Point SMCA/SMR: California
Marine Life Protection Act Initiative (MLPA 2007), California Coastal Records Project (Adelman
and Adelman 2018), and Google Earth imagery (Google Earth Pro 2018). Sensitive biological
resources documented near or within Stewarts Point SMCA/SMR were identified through a query
of the California Natural Diversity Database (CNDDB) in five U.S. Geological Survey 7.5-minute
quadrangle surrounding the site (Plantation, Stewarts Point, Anapolis, Fort Ross, and Arched
Rock)(CDFW 2018a); the U.S. Fish and Wildlife Service (USFWS) Information for Planning and
Consultation (IPaC) website (USFWS 2018a); the USFWS Critical Habitat Portal (USFWS
2018b); and the Web Soil Survey (USDA 2018).
Stewarts Point SMCA/SMR is located offshore of the north central California coast, directly north of
Horseshoe Point and extending to north of Stewarts Point (Figures 1-1A and 2-1). Kelp forests (mostly
canopy-forming bull kelp [Nereocystis luetkeana]) and soft and hard bottom substrates are the
dominant characteristics along the shoreline (MLPA 2007). The shoreline primarily consists of gravel
or cobble stone beaches with some pocket sandy beaches scattered throughout (Figure 3-1) (Google
Earth Pro 2018; Adelman and Adelman 2018). The rocky shoreline habitats provide habitat for species
such as algae, barnacles, anemones, snails, mussels, crabs, sea stars, and fish species (MLPA 2007). In
addition, the steep cliffs may also provide nesting opportunities for bird species. There are no
commercial kelp harvest leases in the Project area.
Species targeted for collection in the Stewarts Point SMCA include marine invertebrates and algae.
Species targeted for fishing in this SMCA include intertidal and subtidal finfish, as only shorebased fishing and collection are allowed. Shore-based fishing along the Project shoreline requires
individuals to either fish at the top of steep rocky cliffs or traverse rocky slopes to access the
shoreline. In addition, high wave action that may occur along the rocky shoreline restricts the times
the shoreline is suitable for collecting.
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Figure 3-1. Coastline Conditions within Stewarts Point SMCA
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The CNDDB and USFWS queries returned 13 special-status wildlife species that have been identified
in the region. Appendix B provides a list of these 13 wildlife species and their potential to occur. Based
on the habitat suitability analysis in Appendix B, these species are not expected to occur. Based on the
rocky cliff conditions and limited pocket beaches at Stewarts Point SMCA, mammals protected
under the Marine Mammal Protection Act (MMPA) were considered, but determined to have no
potential to occur on the shoreline of Stewarts Point SMCA. Harbor seals and other marine
mammals use the nearshore and offshore habitat in Stewarts Point SMCA. Although USFWSdesignated critical habitat for the marbled murrelet (Brachyramphus marmoratus) occurs directly
south of the Stewarts Point SMCA (81 FR 51348–51370), no critical habitat occurs within the
SMCA.
Kashtayit SMCA
A general description of Kashtayit SMCA is provided in Section 1.2.2. An extensive rocky
intertidal zone extends off the beaches of Kashtayit, which varies in width depending on the season
(Figure 3-2). The relief of the offshore reef at Kashtayit SMCA is low, and the depth shallow (<
30 ft). Kashtayit SMCA has approximately 1.38 linear miles of beach, located primarily along the
southern boundary. Approximately 1.43 linear miles of rocky intertidal and subtidal habitat
parallel the beaches and extend north to the boundary of the SMCA, at the southern boundary of
the private Hollister Ranch. Kashtayit SMCA is contiguous to the existing Gaviota State Park.
A boat launch at Kashtayit SMCA exists off the pier, and is operated by the Gaviota State Park.
However, currently the Gaviota State Park pier is closed due to storm damage with no current
timetable for reopening (California State Parks 2018). More distant boat launches are at Goleta
Beach County Park and Santa Barbara Harbor.
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Figure 3-2. Coastline Conditions within Kashtayit SMCA

Source: Adelman and Adelman 2018
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Naples SMCA
A general description of Naples SMCA is provided in Section 1.2.3. The Naples SMCA was
established to provide protection for a highly productive, unique offshore rocky reef (1.38 square
miles) and rocky subtidal area (0.56 square miles) (Figure 3-3) with substrate diversity and relief,
low-impact rural adjacent land uses, intertidal areas, surfgrass, offshore kelp forest, and a
harborseal haulout site. This SMCA was created below the minimum size guidelines to minimize
socioeconomic impacts to halibut and lobster fisheries while still providing the protections
described (CDFG 2009). Based on the South Coast Baseline monitoring data, Naples SMCA
sustains a high amount of kelp cover, both in terms of overall cover (115 acres) and proportion
of cover (17%) (California Ocean Science Trust et al. 2017). Naples SMCA also envelops a large
area and percent cover of rocky intertidal area (2.7 acres, 0.4%), sustaining a large assemblage
of mussels, barnacles, and anemones (California Ocean Science Trust, et al. 2017). The bottom
structure is predominantly a low-relief bedrock substrate. The same boat launches described
above for Kashtayit SMCA serve Naples SMCA. Despite difficult access, this SMCA is
frequented by divers, surfers and kayakers and includes a long-term scientific research and
monitoring site.
Anacapa Island SMCA
A general description of Anacapa Island SMCA is provided in Section 1.2.4. The Anacapa Island
SMCA is located on the north side of west Anacapa Island, and abuts a federal conservation area
at 3 nautical miles from Anacapa Island. The SMCA covers approximately 7.3 square miles and
extends for 2.0 miles along the special closure area around Anacapa Island. The Anacapa Island
Special Closure, adopted by the Commission to restrict fishing gear types or seasonal access, runs
adjacent to the island shoreline, overlapping the shoreward area of the SMCA adjacent to the
island, and prohibits access (Figure 1-3).
Based on the South Coast Baseline monitoring data, key habitats within the Anacapa Island SMCA
include a small area of beaches (0.19 linear mile), abundant rocky shoreline (3.50 square miles),
surfgrass (1.22 square miles), sandy benthic habitat (6.61 square miles), and some rocky subtidal
(0.14 square mile) areas, and various other substrates (Figure 3-4). Kelp forest habitat is abundant,
especially adjacent to the island and special closure area. Extent of wave exposure, substrate types,
and slopes for kelp habitats around the Anacapa and the Channel Islands are more variable than
mainland locations (Hodder and Mel 1978; cited in California Ocean Science Trust et al. 2017).
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Figure 3-3. Coastline Conditions within Naples SMCA

Source: Adelman and Adelman 2018
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Figure 3-4. Coastline Conditions within Anacapa Island SMCA

Source: Adelman and Adelman 2018

Point Dume SMCA
A general description of Point Dume SMCA is provided in Section 1.2.5. The Point Dume SMCA
is located southwest of Malibu, bordered to the south by the Point Dume SMR (not part of this
Project). The Point Dume SMCA covers approximately 15.92 square miles of ocean and extends
for 2.9 miles along the shoreline. Based on the South Coast Baseline monitoring data, of the 15.92
square miles, approximately 15.15 square miles sustain a sandy bottom. Respectively, there is very
small area (0.29 square miles) of rocky subtidal habitat and rocky shoreline (0.44 linear miles),
mostly adjacent to the SMR areas to the east (California Ocean Science Trust et al. 2017). Point
Dume SMCA sustains approximately 1.90 miles of public-accessible groomed and managed
beach, at Broad Beach and Zuma County Beach (Google Earth Pro 2018) (Figure 3-5).
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Figure 3-5. Coastline Conditions within Point Dume SMCA

Source: Adelman and Adelman 2018
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Impact Discussion
a. The Project would not have an impact that has a high likelihood of causing substantial
decline in the local population of any other regulated, fully protected, candidate, sensitive
or special-status species identified under federal, state, local, or regional plans, policies and
regulations, or by CDFW or USFWS.
Stewarts Point SMCA/SMR
As described above, no special-status wildlife are documented or expected to occur along the Project
site. The Project involves changes in the boundaries of the Stewarts Point SMCA and SMR
that would allow the public to fish from shore and collect certain species in a portion of the
MPA previously designated as SMR. A slightly larger SMCA area to the north would be redesignated as SMR, closing that area to any extractive use below the mean high tide line. Any
collection or fishing would be consistent with the SMCA restrictions, as well as sportfishing
and other applicable regulations. In addition, the use of the Stewarts Point SMCA along the
coast would not indirectly affect critical habitat designated for the marbled murrelet. Kashia
use of the SMCA would be limited to shoreline collection and shore fishing that would not
disturb foraging marine mammals. Overall, any impacts to special-status species along the
Project site are considered less than significant.
Kashtayit SMCA
The Project involves regulatory changes that would allow the Chumash tribal take within
Kashtayit SMCA, an area of historical importance for ceremonial, cultural, and subsistence
purposes. The Project does not include any changes to the Kashtayit SMCA boundaries. The
recreational take of finfish and invertebrates, except rock scallops and mussels, and
recreational hand harvest of giant kelp, is already allowed at Kashtayit SMCA. Therefore, an
incremental increase in intensity of invertebrate harvesting, of primarily rock scallops and
mussels by the 154 tribal members, as well as new harvest of edible intertidal algal species
would be the primary effects of the Project. The harvesting of rock scallops is strictly regulated
by CDFW14, and mussels, though prevalent at Kashtayit, are also regulated by weight15; neither
of these species sustains a special-status designation. No marine mammal, sea turtle or seabird
bycatch is expected to increase under the Project with the allowable fishing and collecting
methods. Bycatch fundamentally results from the limited selectivity of fishing gear, generally
in active fishing gear or fishing gear that has been lost (Dayton et al. 2002). No fishing gear is
needed or used in the collection of kelp. The collection of rock scallops, giant mussels, and
kelp harvesting are not expected to have an impact in the local population of any regulated,
14
15

Title 14, §29.60
Title 14, §29.55
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fully protected, candidate, sensitive or special-status species identified under federal, state,
local, or regional plans, policies and regulations, or by CDFW and USFWS. No impact would
occur to special-status species.
Naples SMCA
The Project involves regulatory changes that would allow the Chumash tribal take within
Naples SMCA, an area of historical importance for ceremonial, cultural, and subsistence
purposes. The Project does not include any changes to the boundaries of the Naples SMCA,
groundbreaking activities, new designated access routes, or construction activities. Currently,
recreational take by spearfishing of pelagic finfish is allowed in Naples SMCA, as is the
commercial take of giant kelp by hand harvest or by mechanical harvest. The Project proposes
to allow the 154 tribal members to collect additional intertidal and subtidal invertebrates, and
to use additional beach- and boat-based fishing methods (as identified in detail in Section
2.2.1). Due to the limited boat access to Naples and the in-place state regulations for
recreational fishing, no marine mammal, sea turtle or seabird bycatch is expected to increase
with the additional access to pelagic finfish. Marine mammals, including sea lions and harbor
seals, are known to frequent the area and haul-out at and near Naples SMCA. The increased
use of the beaches by the Chumash to access the intertidal areas at Naples SMCA would not
be intensive or occur for multiple consecutive days. Therefore, the new shoreline use is not
expected to disturb any haul-outs of seals and sea lions.
The increase in beach and boat-based fishing, collection of target species and kelp harvesting by
hand is not expected to have an impact in the local population of any regulated, fully protected,
candidate, sensitive or special-status species identified under federal, state, local, or regional plans,
policies and regulations, or by CDFW or USFWS. As a result, any impacts to special-status species
within or adjacent to the Naples SMCA are considered less than significant.
Anacapa Island SMCA
The Project involves regulatory changes that would allow the Chumash tribal take within
Anacapa Island SMCA, an area of historical importance for ceremonial, cultural, and
subsistence purposes. The Project does not include any changes to the boundaries of the
Anacapa Island SMCA, groundbreaking activities, new designated access routes, or
construction activities. Under current conditions, the commercial take of spiny lobster is
already allowed in Anacapa Island SMCA, as is the recreational take of spiny lobster and
pelagic finfish. Therefore, the increased use associated with the Project would be limited to
recreational collection of additional target invertebrates, and recreational harvest of kelp. Due
to the distance of Anacapa Island from the mainland, trips to the Anacapa Island SMCA to
collect invertebrates and harvest kelp are likely to be planned together with trips to fish for
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pelagic finfish. No increase in trips to the site to specifically afford the benefits of Project
implementation is expected. Therefore, the Project is not expected to have an impact in the local
population of any regulated, fully protected, candidate, sensitive or special-status species
identified under federal, state, local, or regional plans, policies and regulations, or by CDFW or
the USFWS. As a result, any impacts to special-status species within or adjacent to the Project
site are considered less than significant.
Point Dume SMCA
The Project involves regulatory changes that would allow the Chumash tribal take within Point
Dume SMCA, an area of historical importance for ceremonial, cultural, and subsistence purposes.
The Project does not include any changes to the boundaries of the Point Dume SMCA,
groundbreaking activities, new designated access routes, or construction activities. Currently at
Point Dume SMCA, recreational take by spearfishing of pelagic finfish, and commercial take of
swordfish by harpoon and coastal pelagic species by round haul net, brail gear, and light boat is
allowed. Increased access to marine resources at the site by the Chumash under the Project is
expected to include the collection of invertebrates consistent with existing regulation and the
harvesting of kelp. Because Point Dume SMCA is characterized primarily by beach and sandy
floor benthic habitat, few of the target invertebrate species or kelp beds are available. Therefore,
the overall increase in catch and collection of the species afforded by the regulatory change is
expected to be minimal. No increase in trips to the Point Dume SMCA to specifically afford the
benefits of Project implementation is expected. Therefore, the Project is not expected to have an
impact in the local population of any regulated, fully protected, candidate, sensitive or specialstatus species identified under federal, state, local, or regional plans, policies and regulations, or by
CDFW or the USFWS. As a result, any impacts to special-status species within or adjacent to the
Project area are considered less than significant.
b. The Project would not generate noise effects that might be considered a Level B Harassment,
which is defined under the 1994 Amendments to the Marine Mammal Protection Act as any
act of pursuit, torment, or annoyance which has the potential to disturb a marine mammal
or marine mammal stock in the wild by causing disruption of behavioral patterns, including,
but not limited to, migration, breathing, nursing, breeding, feeding, or sheltering but which
does not have the potential to injure a marine mammal or marine mammal stock in the wild.
Stewarts Point SMCA/SMR
No motorized boating activity would occur in the Stewarts Point SMCA or SMR as a result of
the Project, as only shore-based fishing and collecting would be allowed in the SMCA.
Therefore, no noise-generating activities would occur and no impact from noise on marine
mammals would occur.
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Kashtayit SMCA, Naples SMCA, Point Dume SMCA, and Anacapa Island SMCA
An increase in the amount and/or frequency of noise-generating motorized boating activity
may occur in the four southern MPAs as a result of the Project, as the Project would allow for
take of additional species by Chumash boat-based fishing. However, boat-based fishing by the
Chumash and other members of the general public is already allowed in these four SMCAs for
many other species. Further, the noise generated by small boats is common in the Southern
California Bight and currently occurs in each of these SMCAs for various allowed fishing
activities, as well as recreational diving or boat travel. In addition, the amount of sound that
propagates through the marine environment from a small boat is well below the thresholds for
harassment or harm of marine mammals. Therefore, the Project would result in no impact
related to noise effects on marine mammals in the four southern MPAs.
c. The Project would not result in a prolonged disturbance to, or destruction of, the habitat (or
its functional habitat value) of a species that is recognized as biologically or economically
significant in federal, state, or local policies, statutes, or regulations.
Stewarts Point SMCA/SMR
As described above for criterion (a), the Project is not anticipated to result in the destruction of
functional habitat along the bluff. Although the Project is expected to result in increased access to
the shoreline for collecting and fishing, it is anticipated that the new access would mainly be from
the Kashia due to the challenging shoreline terrain and private property involved. Therefore, as
described above for criterion (a), there would be no impact to a species that is recognized as
biologically or economically significant.
Kashtayit SMCA
Some use and take within the Kashtayit SMCA is already allowed by the licensed public. The
recreational take of finfish, invertebrates except rock scallops and mussels, and giant kelp by
hand harvest is already allowed.
Collection, shore fishing, and boat fishing are expected to be the primary means of use of the
MPA area. The Kashtayit SMCA is likely to be more frequently visited, due to its relative
proximity to the Santa Ynez Reservation, the accessibility to the marine resources from shore,
and the ability to launch a boat from the pier (when the boat launch is operational). The Santa
Ynez Reservation is located approximately 20 miles northeast of the Kashtayit SMCA.
However, because the recreational take of finfish is already allowed, the tribal exemption
change is not expected to increase the fishing effort by boat. As discussed in Section 2.4, the
proposed tribal exemption does not exempt the tribes from state recreational fishing and kelp
harvest regulations, federal marine protection, or fisheries management.
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An increase in the collection of rock scallops and mussels is expected to occur, albeit at a level
that would not substantially affect the target species. Rock scallops, though desirable, are not
readily found in survey sites near Kashtayit SMCA (Freiwald et al. 2013) and therefore
collection would be difficult. Rock scallop depths are generally lower intertidal to 100 feet
(CDFG 2001). Scallop collection would likely need to occur on self-contained underwater
breathing apparatus (SCUBA) or while freediving, which is difficult at Kashtayit SMCA due
to the low visibility conditions caused by the relatively shallow reef, consistent wave action,
and increased turbidity caused by the freshwater inputs from Gaviota Creek. Existing
sportfishing regulations also limit take to 10 rock scallops per licensed fisherman, which has
in the past allowed this fishery to remain sustainable. Mussels may be collected at low tides at
Kashtayit SMCA, with a daily bag limit of 10 pounds per licensed fisher per day (Appendix
A). Though this bag limit may occasionally be reached within the Kashtayit SMCA, the
collection activity would not result in prolonged disturbance to or destruction of the habitat for
this species.
Overall, a less than significant impact related to prolonged disturbance to, or destruction of, the
habitat at Kashtayit SMCA would occur.
Naples SMCA
Within the Naples SMCA, recreational take by spearfishing of white seabass and pelagic
finfish16 is currently allowed (CDFG 2009). The commercial take of giant kelp by hand harvest
or by mechanical harvest is also already allowed. This SMCA allows for kelp harvest in order
to offset the socioeconomic impact of placing an SMR over the existing kelp lease adjacent to
UCSB (CDFG 2009).
Under the Project, finfish catch by boat and from the shore by the Chumash would be allowed
in the Naples SMCA, using the regulated methodologies (i.e., rod and reel, cast nets). This new
access is expected to increase the catch of non-pelagic finfish in the Naples SMCA, however
because it would only by allowed by the approximately 154 tribal members, the increase would
not be substantial. Naples SMCA supports a variety of non-pelagic finfish, including some
species that may be targeted by the Chumash (listed in Section 2.2.1).

16

Pelagic finfish, as defined for purposes of MPA regulations, are a subset of finfish defined as: northern anchovy
(Engraulis mordax), barracudas (Sphyraena spp.), billfishes (family Istiophoridae), dolphinfish (Coryphaena
hippurus), Pacific herring (Clupea pallasii), jack mackerel (Trachurus symmetricus), Pacific mackerel (Scomber
japonicus), salmon (Oncorhynchus spp.), Pacific sardine (Sardinops sagax), blue shark (Prionace glauca),
salmon shark (Lamna ditropis), shortfin mako shark (Isurus oxyrinchus), thresher sharks (Alopias spp.), swordfish
(Xiphias gladius), tunas (family Scombridae), including Pacific bonito (Sarda chiliensis), and yellowtail (Seriola
lalandi).
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Marine invertebrate collection of targeted species is expected to increase under the Project.
Baseline monitoring data shows that Naples SMCA sustains a large area and percent cover of
rocky intertidal area (2.7 acres, 0.4%) supporting mussels, barnacles, and anemone
assemblages (California Ocean Science Trust et al. 2017). When the fishery is open, spiny
lobster would also be targeted by the Chumash. Reef Check surveys conducted from 2006–
2011 indicated a decline in spiny lobster in Naples SMCA (Freiwald et al. 2013). However, a
stock assessment was performed in 2011 which indicated that the California lobster stock is
stable under current management measures (CDFW 2016b). Red urchin populations appear to
be holding at a steady population, however these species are not one of the assumed target
species for the Chumash.
Recreational collection of kelp by the Chumash would be a new activity at this SMCA with
the implementation of the Project. However, this MPA already allows commercial harvest of
kelp. Though Naples SMCA is a small MPA, approximately 96 acres or 6% of the total MPA
is persistent kelp forest (CDFW 2016a). A recent study conducted by Ocean Imaging, Inc.,
compared historical aerial photos collected by CDFW with newly acquired imagery to track
changes in kelp cover from 1999 to 2012. They determined that a greater degree of persistence
was observed among kelp beds close to shore than those beds that occurred in deeper off-shore
waters (California Ocean Science Trust et al. 2017). Naples SMCA, therefore, may have
resilience to additional recreational collection of kelp due to the extensive kelp cover,
persistence of the kelp beds found within the SMCA, and the proximity of the kelp beds to the
coastline.
Though the kelp forest and rocky reef habitats at Naples SMCA support high quality
recreational fisheries (California Ocean Science Trust et al. 2017), access to these habitats by
boat is challenging. Access may limit the use of the reef, since the closest boat access is in
Santa Barbara Harbor (17 miles east) or at the Gaviota State Park boat hoist (18 miles west)
which is currently not in operation due to storm events that caused damage to the pier (State
of California 2018). The nearest boat launch is at the Goleta Pier boat launch (6 miles east),
but is only open to the public on the weekends and holidays. According to the baseline
monitoring of the South Coast MPAs, recreational fishermen in the south coast kelp and
shallow rock habitat areas primarily landed finfish with catches concentrated on reefs close to
mainland boat harbors (California Ocean Science Trust et al. 2017).
For the purpose of this impact assessment, it is assumed that the Chumash would use primarily
beach fishing methods and/or small boats (i.e., kayaks or canoes that can be easily launched
from the beach) to access the reefs. The Chumash may also access the MPA using larger boats
from the piers and harbor noted above. The CRFS prepares catch estimates based on surveys.
The species that were most commonly caught from the shoreline in the MLPA Initiative South
Coast study region in 2017, and that coincide with the Project targeted species, included barred
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surfperch (183,087 retained), kelp bass (24,792 retained), and Pacific mackerel (76,455
retained) (See Table 3.15-2)). Lobster were also a commonly caught species in this region
(169,428 retained) (CDFW 2016b. Prior to the establishment of the MPAs, the MLPA required
that species likely to benefit from MPAs be identified and ranked (CDFG 2009). Pacific
mackerel was listed as the least likely to benefit from the adoption of the MPA network in the
South Coast, while barred sandbass and kelp bass were among the most likely to benefit.
However, these targeted species are not likely to be negatively affected by implementation of
the Project, because the incremental effect of the catch from 154 tribal members would not be
substantial when compared to the existing recreational fishing catch in southern California
(Appendix C). Further, some of these 154 tribal members are currently fishing within the South
Coast study region, and the “new” catch would actually represent relocation of existing fishing
effort. Overall, the small number of tribal members eligible under the Project, the difficulty in
accessing Naples SMCA, and limitations to allowed fishing methods would minimize the
prolonged disturbance to, or destruction of, the habitat to a level that is less than significant.
Anacapa Island SMCA
Under existing conditions, recreational take of pelagic finfish is allowed, and commercial and
recreational take of spiny lobster is also allowed in the Anacapa Island SMCA. The level of
protection at Anacapa Island SMCA is considered moderate-low, due to the commercial and
recreational take of lobster and pelagic finfish (CDFG 2009). Under the Project, take of all
finfish by the Chumash would be allowed within Anacapa Island SMCA. Anacapa Island
SMCA supports a variety of non-pelagic finfish, including some species that may be targeted by
the Chumash (listed in Section 2.2.1). However, the new fishing effort in the SMCA associated
with the 154 tribal members would result in minimal additional take, when compared to the
existing recreational fishing catch in southern California (Appendix C).
Invertebrates and algae in the Anacapa Island SMCA can only be collected via boat, as all
intertidal and adjacent subtidal areas of Anacapa Island are within special closure areas
(Section 2.3.7). Rock scallops are likely to be targeted in the Anacapa Island SMCA with the
implementation of the tribal exemption for the Chumash. Rock scallops are commonly taken
by divers off the Channel Islands, so this would not represent a new fishing pressure (CDFG
2001). Further, existing sportfishing regulations also limit take to 10 rock scallops per licensed
fisherman, which has in the past allowed this fishery to remain sustainable. Because overall
fishing effort would not substantially increase within Anacapa Island SMCA, prolonged
disturbance to, or destruction of, habitat would be less than significant.
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Point Dume SMCA
Recreational take by spearfishing of white seabass and pelagic finfish is already permitted in
the Point Dume SMCA. The Project would allow fishing by rod and reel from the shore or
from a launched boat of any fish, and collecting of target invertebrates and algae, provided
such collection is consistent with applicable sportfishing regulations. Commercial take of
swordfish by harpoon and coastal pelagic species by round haul net, brail gear, and light boat
is also already allowed in the SMCA.17
Under the Project, target finfish species in the Point Dume SMCA include primarily pelagic18
species, flatfish and benthic feeders. These are considered target species based on the
physical structure of the Point Dume SMCA. The northern portion of Point Dume SMCA
encompasses a wide, shallow (20 feet to 40 feet deep) shelf that extends from the shore out
to approximately 2.5 miles, before plunging off the shelf to deeper depths. This shelf is
comprised of mostly sandy bottom, thereby supporting predominantly pelagic fish species,
and foraging benthic or bottom dwellers. A deep canyon begins in the southern portion of
the SMCA and extends into the SMR. Specifically, coastal pelagics may be targeted at Point
Dume SMCA, including northern anchovy, Pacific sardine, Pacific mackerel, jack mackerel
and market squid (Doryteuthis (Loligo) opalescens). According to 2018-2019 salt water
fishing regulations, no limits to take are imposed for licensed recreational fishermen for these
species, which indicates the abundance and resilience of the fisheries. For these targeted
coastal pelagics, impacts to habitat associated with the expected increase in take would not
be substantial.
Additional targeted species for the Project in this SMCA include leopard shark, shovelnose
guitarfish, California halibut, skates, bat ray, and California corbina. California halibut have a
high likelihood to occur on site; however this recreational fishery is regulated, with an
allowance of only five halibut per day per licensed fisherman. Similarly, leopard sharks are a
regulated species with only three fish allowed per day per licensed fisher. A relatively small
number of leopard sharks (302) were retained by anglers in southern California fishing grounds
in 2017. Shovelnose guitarfish, skates and bat rays also have a high likelihood to occur in the
sandy region of the SMCA. These species are not caught often in recreational fishing (RecFIN

17
18

No changes to the commercial use of the Point Dume SMCA would occur with the proposed tribal allowances.
Pelagic finfish species, as defined for purposes of MPA regulations, include the following: northern anchovy
(Engraulis mordax), barracudas (Sphyraena spp.), billfishes* (family Istiophoridae), dolphinfish (Coryphaena
hippurus), Pacific herring (Clupea pallasii), jack mackerel (Trachurus symmetricus), Pacific mackerel (Scomber
japonicus), salmon (Oncorhynchus spp.), Pacific sardine (Sardinops sagax), blue shark (Prionace glauca),
salmon shark (Lamna ditropis), shortfin mako shark (Isurus oxyrinchus), thresher sharks (Alopias spp.), swordfish
(Xiphias gladius), tunas (family Scombridae), including Pacific bonito (Sarda chiliensis), and yellowtail (Seriola
lalandi).
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2018) and are likely not to be a heavily targeted species at Point Dume, as other more desirable
fisheries are readily available.
Furthermore, SMR areas to the north adjacent to the SMCA areas would remain unchanged by
this Project. The SMR areas sustain a more complex physical structure, sustaining kelp beds
and surfgrass beds, enveloping a larger proportion of rocky reef habitat, and comprising 1.91
square miles of submarine canyon. The physical diversity of the SMR area, coupled with the
upwelling zone associated with the deep-water canyon, would maintain the high species
diversity at the SMR and adjacent SMCA, despite the additional use (California Ocean Science
Trust et al. 2017; Freiwald et al. 2013). Overall, a less than significant impact related to
prolonged disturbance to, or destruction of, the habitat would occur.
d. The Project would not conflict with an adopted Habitat Conservation Plan, Natural
Communities Conservation Plan, or other adopted conservation plan protecting
biological resources.
The only adopted conservation plan that applies to the subject MPAs is the MLPA, which gave rise
to the current network of MPAs. Under the MLPA science guidelines, SMRs and SMCAs are
expected to maintain certain physical characteristics to count as a “replicate” of that habitat type. For
example, the science guideline for hard bottom habitat in the 30-100 meter depth range is 0.2 square
miles. The boundary changes for the Stewarts Point SMCA/SMR would not result in any of these
characteristics falling outside the MLPA science guidelines.
The boundaries of the southern MPAs would not be changed under the Project. The exemption
for tribal take would be consistent with the implementation of the MLPA and the goals of the
State to allow tribal uses that do not prevent achieving the goals of the MLPA to maintain and
recover fish and invertebrate populations. The Project would have no impact related to
conflicts with an adopted conservation plan.
e. The Project would not result in a net loss in the functional habitat value of an
Environmentally Sensitive Habitat Area, including but not limited to beach, sea bird
rookeries, or other areas of special biological significance.
Stewarts Point SMCA/SMR
The current Sonoma County Local Coastal Program (LCP) mapped several “Sanctuary Preservation” areas, which the LCP considers as corresponding to Environmentally Sensitive
Habitat Area (ESHA) as defined in the 1976 Coastal Act Sections 30107.5 and 30240 (Sonoma
County 2001). The only Sanctuary-Preservation area within Stewarts Point SMCA/SMR is
rocky intertidal. The current update to the Sonoma County Local Coastal Program (Sonoma
County 2015) adds new ESHA relevant to the Stewarts Point SMCA/SMR including kelp
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canopy, open water, sand beach, and offshore rocks. However, the 2015 update to the LCP has
not been adopted; thus, the ESHA identified in the 2001 LCP applies for this Project.
The change in the boundary of Stewarts Point SMCA/SMR would not result in a substantial
change in collection of species from the rocky intertidal areas. Daily bag limits would apply
for several invertebrate species and all marine aquatic plants. Access to the rocky intertidal of
the SMCA would mostly be by the Kashia, and any effects of opening the SMCA near the
Kashia Coastal Reserve would be offset by the re-designation of the northern portion of the
SMCA to SMR. The Project would not result in a net loss of the functional habitat value of
rocky intertidal ESHA within the Stewarts Point SMCA/SMR. No impact would occur.
Kashtayit SMCA, Naples SMCA
ESHA for the Kashtayit SMCA and Naples SMCA is identified in the Gaviota Coast Plan
(Santa Barbara County 2015), which was adopted by the County Board of Supervisors but
has not yet been certified by the Coastal Commission. Until the Coastal Commission
certifies the Gaviota Coast Plan, the Santa Barbara County Coastal Land Use Plan (Santa
Barbara County 2014) remains the reference for ESHA determination covering Kashtayit
SMCA and Naples SMCA. ESHA identified in that plan include subtidal reefs, rocky points
and intertidal areas, and kelp beds. The incremental increase in fishing and collecting
activity from 154 Chumash members associated with the Project would not result in
changes to the functional habitat value of these areas. No impact would occur.
Anacapa Island SMCA
No specific ESHA is mapped within the Anacapa Island SMCA (Ventura County 2018).
The description of ESHA in Ventura County is currently being updated, but is not yet part
of the certified Ventura County General Plan Coastal Area Plan (Ventura County 2017). It
is likely that several habitat types in Anacapa Island SMCA such as rocky intertidal or kelp
reef would be considered ESHA by Ventura County on a case-by-case basis, but the focus
of ESHA determinations is for those areas subject to development. The Project would not
result in a net loss of the functional habitat value within the Anacapa Island SMCA. No impact
would occur.
Point Dume SMCA
According to the City of Malibu Local Coastal Program (City of Malibu 2016), any MPA is ESHA.
As demonstrated through the analysis presented for criteria (a) through (d) and (f) through (g), the
Project would not result in a net loss of the functional habitat value within the Point Dume
SMCA. No impact would occur.
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f. The Project would not result in a permanent change in the community composition or
ecosystem relationships among species that are recognized for scientific, recreational,
ecological, or commercial importance.
Stewarts Point SMCA/SMR
The re-designation of part of the SMR to SMCA along the Project site would allow the collection
and shorefishing of several species including crabs, limpets, snails, mussels, urchins, bull kelp, sea
lettuce, sea cabbage, grapestone, surf perch, cabezon, lingcod, rockfish, and greenling. The amount
of collecting and fishing of these species is expected to be low to moderate given the rocky steep
terrain and the lack of convenient access to the shoreline. The Coastal Trail segment that is
separately proposed to traverse the Kashia Coastal Reserve may result in easier access near the
SMCA but will not include a path down to the water. As a result, the newly designated SMCA
shoreline is expected to be mainly accessed by the Kashia. In addition, collecting and fishing for
these species along this shoreline is not an easy task; this section of land experiences high wave
action and collection would only occur during suitable low tide events. In addition, fishing on the
shoreline or along the steep bluffs would also require persistence and patience in a rocky
environment. Collecting and fishing regulations under the existing sportfishing rules would also
be applied to activities within the SMCA, with some restrictions on the fishing methods targeting
finfish per the SMCA’s regulations. As a result, the quantity of individuals collected or fished
would not result in a permanent change in the community composition or ecosystem relationships
among target species or their environment. In addition, it is important to note that while the Kashia
would be able to collect and shore-fish within the new southern portion of the SMCA, the existing
northern portion of the SMCA would be closed to take. Therefore, no impact would occur with
the approval of the regulatory changes.
Kashtayit SMCA
The regulatory changes proposed for Kashtayit SMCA would result in minimal changes to
species take, since the following uses of the SMCA are already allowed: recreational take of
finfish, hand harvest of giant kelp, and the collection of most invertebrates (excluding mussels
and rock scallops). Therefore, permanent changes to any portion of the biological structure or
ecosystem of the MPA at Kashtayit are not expected to occur. The biological structure would
be maintained since impacts to the physical structure, including ocean currents, wind, waves
and erosion; chemical structure, including salinity, sediment geochemistry and pH; and
biological processes, including migration, predation, reproduction and larval drift, caused by
the regulation change would be incremental compared to the impacts of the current, accepted
use.
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Collection of rock scallops and mussels could increase, albeit not to a level that would damage
the ecosystem or fishery. Rock scallops, though desirable, are not readily found in nearby
survey sites (Freiwald et al. 2013) and therefore collection to the daily catch yield of 10
individuals would be unlikely. Mussels may be collected at low tides at Kashtayit SMCA.
Mussels may be collected at a daily bag limit of 10 pounds per licensed fisher per day
(Appendix A). Though this bag limit may be reached since mussels are prevalent on site,
reaching this maximum yield is not expected to create a significant effect on the overall mussel
fishery as harvest of mussels has dropped substantially with increasing aquaculture of the
species (CDFG 2008).
Kelp beds that occur along the shoreline in shallow areas (versus those that grow from deeper
depths and are associated with offshore islands) have been documented as growing and
establishing more consistently, showing resiliency to changes associated with physical
characteristics (ocean temperature, turbidity, pH changes; California Ocean Science Trust et
al. 2017). Commercially available kelp beds along the coast would not be impacted by this
proposed change in the harvest.
The four MPAs for which the Chumash would receive exemptions from the MPA take
restrictions, including Kashtayit SMCA, represent only approximately 10% of the total South
Coast MPA network. The subject MPAs are also among the smaller MPAs in the network, and
the levels of protection granted by the MPAs are deemed moderate to low. Therefore, allowing
additional fishing and collecting by the 154 tribal members would not result in an impact to
the function of the overall MPA network.
Based on the current allowances for fish and kelp collection, continued compliance with
sportfishing regulations, and the status of targeted species at the Kashtayit SMCA, a tribal
exemption for the Chumash to existing catch and collection regulations would not result in a
permanent change in the community composition or ecosystem relationships among species
that are recognized for scientific, recreational, ecological, or commercial importance. A less
than significant impact would occur.
Naples SMCA
The Project would not result in a permanent change to the community composition or
ecosystem at Naples SMCA because of challenges associated with access to the site and the
regulatory changes associated with the Project would result in small amounts of additional
fishing and collection (Appendix C).
The following uses are already allowed within the Naples SMCA: recreational take by
spearfishing of pelagic finfish, and commercial take of giant kelp by hand harvest or by
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mechanical harvest. Marine invertebrate collection and recreational kelp harvest activities may
increase if the regulations are changed; however these activities would still be limited by
access, by availability of targeted species and by existing collection and catch regulations.
Invertebrate collection, finfish catch by boat, and kelp harvest would be limited by access, with
access to the Naples SMCA limited to an approximately 460 feet stretch of sandy beach in the
northern portion of the SMCA and minimal access by boat due to the lack of nearby harbors
(e.g., approximately 17 miles from the Naples SMCA). For the purpose of this impact
assessment, it is assumed that the Chumash would use primarily beach fishing and collecting
methods and/or small boats (i.e., kayaks that can launch from the beach) to access the reefs.
These collecting and fishing methods would limit the yield of target invertebrate and finfish
afforded by the proposed regulatory change, thus limiting the potential for long-lasting
ecosystem impacts or extensive changes to the biological processes.
Kelp harvest activities at Naples are expected to increase slightly, since recreational harvest by
hand would be permissible with the proposed exemption. This change in harvest allowance
would be alongside the commercial harvest that is already permissible. The 10 pound bag limits
for recreational harvesting are considered a negligible removal of kelp when compared to
mechanical harvesting limits. Therefore, this proposed change in harvest allowances would not
affect the commercial harvesting of kelp, since Naples SMCA represents only a small area of
available kelp beds in this region along the coast and the Chumash would harvest a relatively
small amount of kelp. Based on the resiliency of kelp beds off the Gaviota coast to mechanical
harvesting, additional recreational kelp harvesting is not expected to permanently change the
kelp ecosystem.
The four MPAs for which the Chumash would receive exemptions from the MPA take
restrictions, including Naples SMCA, represent only approximately 10% of the total South
Coast MPA network. The subject MPAs are also among the smaller MPAs in the network, and
the levels of protection granted by the MPAs are deemed moderate to low. Therefore, allowing
additional fishing and collecting by the 154 tribal members would not result in an impact to
the function of the overall MPA network.
Based on the current allowances for kelp harvest, continuing compliance with state sportfishing
regulations, and the challenges of accessing Naples SMCA, a tribal exemption for the Chumash
to existing catch and collection regulations would not result in a permanent change in the
community composition or ecosystem relationships among species that are recognized for
scientific, recreational, ecological, or commercial importance. A less than significant impact
would occur.
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Anacapa Island SMCA
The Project would not result in a permanent change to the community composition or ecosystem
at Anacapa Island SMCA because of challenges associated with accessing fishing and harvesting
locations, minimal regulatory changes proposed by the Project based on earlier policy decisions,
and the persistence of a network of established state and federal MPAs throughout the Channel
Islands.
The four MPAs for which the Chumash would receive exemptions from the MPA take
restrictions, including Naples SMCA, represent only approximately 10% of the total South
Coast MPA network. The subject MPAs are also among the smaller MPAs in the network, and
the levels of protection granted by the MPAs are deemed moderate to low. Therefore, allowing
additional fishing and collecting by the 154 tribal members would not result in an impact to
the function of the overall MPA network.
Anacapa Island SMCA is bordered on three sides by an existing no-take zone (Anacapa Island
SMR), an Anacapa Island Special Closure, which is a no-access zone, from the intertidal meanhigh water line to 20 fathoms depth (encompasses half the SMCA), and the federal Channel
Islands National Marine Sanctuary. Studies of MPAs with core ‘no-take’ reserves established in
island areas that have been overfished show a significantly improved fish catch and sustained catch
levels (California Ocean Science Trust et al. 2017).
The closest access to Anacapa Island SMCA would be from Santa Barbara or Ventura Harbor,
Once on the island, the only access to the water would be at the Landing Cove on east Anacapa
Island, via a dock. Currently, recreational take of finfish is allowed, and commercial and
recreational take of spiny lobster is also allowed in the Anacapa Island SMCA. Though
proposed changes to the regulations are not expected to increase the fishing effort in Anacapa
Island SMCA, collection of non-pelagic finfish, invertebrates and algae may be incrementally
increased with the proposed regulatory change. The collection of invertebrates and algae at
this SMCA is challenging; collection is primarily by boat and is limited along the shore because
half of the SMCA shoreline is covered by the Anacapa Island Special Closure, which prohibits
access (Section 1.2.4). These access limitations and minimal regulatory changes would only
allow for incremental changes to the existing take of targeted species, thereby limiting any
long-term, permanent shift in the ecosystem. A less than significant impact would occur.
Point Dume SMCA
Point Dume is approximately 96 miles from the Santa Ynez Reservation. This distance, as well
as the distance to the SMCA from the nearest harbor, would limit the number of annual visits
to the site by the Chumash. Recreational take by spearfishing of white seabass and pelagic
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finfish is already permitted in the SMCA. The commercial take of swordfish by harpoon and
coastal pelagic species by round haul net, brail gear and light boat is also allowed. Commercial
use of round haul gear incidental catch in the MPA has a 5% by weight allowance for
incidentally caught species (Title 14, §632(b)(117)). Any incidental catch beyond 5% must be
discarded pursuant to existing regulations. The Project would allow fishing by rod and reel
from the shore or from a launched boat, and the collecting of target invertebrates and algae.
Due to the limited harbor access, this analysis assumes that beach fishing, kayaking (or other
similar vessel), or diving at Point Dume SMCA would be the primary means of catching target
species. These limitations mean that the proposed regulatory changes would result in only
incremental increases in the catch of coastal pelagic species, and other finfish by the 154 tribal
members, as well as boat-based collection of invertebrates such as sea cucumbers or rock
scallops. Collection of invertebrates and kelp harvesting is expected to be minimal within the
SMCA, due to the limited availability of invertebrates and supportive reef and kelp habitat
(Freiwald et al. 2013).
The four MPAs for which the Chumash would receive exemptions from the MPA take
restrictions, including Point Dume SMCA, represent only approximately 10% of the total
South Coast MPA network. Therefore, allowing additional fishing and collecting by the 154
tribal members would not result in an impact to the function of the overall MPA network.
Furthermore, the established and adjacent Point Dume SMR would not be affected by the
Project and ‘spillover’ of protected species from the existing MPA would remain despite the
proposed regulatory changes. Point Dume SMR is an established no-take zone MPA.
Based on the current allowances for catch of fish, continued adherence to state regulations such
as sportfishing regulations, and the distance to access Point Dume SMCA, a tribal exemption
for the Chumash to existing catch and collection regulations would not result in a permanent
change in the community composition or ecosystem relationships among species that are
recognized for scientific, recreational, ecological, or commercial importance. A less than
significant impact would occur.
g. The Project would not interfere with the use of native fish or wildlife nursery sites.
Stewarts Point SMCA/SMR
The limited amount of fish catch that would occur from the shoreline of Stewarts Point SMCA
would also not substantially affect the use of native fish nursery sites, if any exist in the rocky
nearshore habitat of the Stewarts Point SMCA/SMR. No impact would occur.
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Kashtayit SMCA, Naples SMCA, Anacapa Island SMCA, and Point Dume SMCA
The Kashtayit SMCA, Naples SMCA, Anacapa Island SMCA, and Point Dume SMCA do not
include any established native resident or migratory wildlife corridors. If such a corridor exists in the
marine environment, it would not be affected by the incremental increase in fishing or collection
activity associated with the 154 Chumash members under the Project. The limited amount of
additional fish catch that would occur in these four SMCAs would also not substantially affect the
use of native fish nursery sites, if any exist within nearshore areas of these four SMCAs. No impact
would occur.
Mitigation Measures
No mitigation is required.

3.6

Geology and Soils

Issues

Potentially
Significant
Impact

Less Than
Significant With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Would the project:
a. Expose people or structures to potential
substantial adverse effects, including the risk
of loss, injury, or death involving:
i. Rupture of a known earthquake fault, as
delineated on the most recent AlquistPriolo Earthquake Fault Zoning Map
issued by the State Geologist for the
area or based on other substantial
evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 42.

b.
c.

d.

ii.

Strong seismic ground shaking?

iii.

Seismic-related ground failure, including
liquefaction?

iv.

Landslides?

Result in substantial soil erosion or the loss of
topsoil?
Be located on a geologic unit or soil that is
unstable, or that would become unstable as a
result of the project, and potentially result in
on- or off-site landslide, lateral spreading,
subsidence, liquefaction, or collapse?
Be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building Code
(1994) creating substantial risks to life or
property?
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e.

Issues
Have soils incapable of adequately supporting
the use of septic tanks or alternative
wastewater disposal systems, where sewers
are not available for the disposal of
wastewater?

Potentially
Significant
Impact

Less Than
Significant With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Environmental Setting
The subject MPAs are located within a marine environment. Thus, no people or structures that
would be affected by geologic hazards are present on site.
Impact Discussion
a. The Project would not expose people or structures to potential substantial adverse effects,
including the risk of loss, injury, or death involving:
i. rupture of a known earthquake fault
ii. strong seismic ground shaking
iii. seismic-related ground failure, including liquefaction
iv. landslides
b. The Project would not result in substantial soil erosion or the loss of topsoil.
c. The Project is not located on a geologic unit or soil that is unstable, or that would become
unstable as a result of the Project.
d. The Project is not located on expansive soil and would not create substantial risks to
life or property.
e. The Project does not have soils incapable of adequately supporting the use of septic tanks
or wastewater disposal system.
The Project would not introduce structures on site, and a nominal number of people could be
introduced on the shoreline or in boats. The Project is located within a marine environment and
would not result in alterations to soils or geology. Thus, no geologic impacts such as groundshaking, seismic-related ground failure, or landslides, would occur. Further, the Project would
not cause soil erosion or the loss of topsoil, unstable soils. The Project does not propose uses

63

8720
July 2018

Tribal Request to Amend Regulations to Six Marine Protected Areas
that would require the installation or use of septic tanks or wastewater disposal systems. No
impacts would occur.
Mitigation Measures
No mitigation is required.

3.7

Greenhouse Gas Emissions
Potentially
Significant
Impact

Issues:

Less Than
Significant
With
Mitigation
Incorporated

Less
Than
Significant
Impact

No
Impact

Would the project:
a. Generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the
environment?
b. Conflict with an applicable plan, policy or regulation
adopted for the purpose of reducing the emissions of
greenhouse gases?

Environmental Setting
Greenhouse gases (GHGs) play a critical role in the Earth’s radiation budget by trapping
infrared radiation emitted from the Earth’s surface, which could have otherwise escaped to
space. Prominent GHGs contributing to this process include water vapor, carbon dioxide
(CO2), nitrous oxide (N2O), methane (CH4), ozone, and certain hydro- and fluorocarbons. This
phenomenon, known as the “greenhouse effect” keeps the Earth’s atmosphere near the surface
warmer than it would be otherwise and allows for successful habitation by humans and other
forms of life. Increases in these gases lead to more absorption of radiation and warm the lower
atmosphere further, thereby increasing evaporation rates and temperatures near the surface.
Emissions of GHGs in excess of natural ambient concentrations are thought to be responsible
for the enhancement of the greenhouse effect and to contribute to what is termed “global
warming,” a trend of unnatural warming of the Earth’s natural climate. Climate change is a
global problem, and GHGs are global pollutants, unlike criteria air pollutants (such as ozone
precursors) and toxic air contaminants, which are pollutants of regional and local concern.
The subject MPAs are located within the Pacific Ocean. Sources of GHG emissions in the
Pacific Ocean could include burning of gasoline and other fuels from power boats and ships
and offshore oil and gas production.
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Impact Discussion
a. The Project would not generate greenhouse gas emissions, either directly or indirectly, that
may have a significant impact on the environment.
b. The Project would not conflict with an applicable plan, policy or regulation adopted for the
purpose of reducing the emissions of greenhouse gases.
There are no known aspects of the Project that would generate substantial amounts of GHGs The
Project could result in minimal increases in GHG emissions from boating activity in the southern
MPAs. This minimal increase would not generate GHG emissions that would have a significant impact
on the environment or conflict with an applicable plan, policy, or regulation adopted for the purpose
of reducing the emissions of GHGs. No impact would occur.
Mitigation Measures
No mitigation is required.

3.8

Hazards and Hazardous Materials
Potentially
Significant
Impact

Issues

Less Than
Significant
With Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Would the project:
a. Create a significant hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?
b. Create a significant hazard to the public or the
environment through the reasonably foreseeable upset
and accident conditions involving the likely release of
hazardous materials into the environment?
c. Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within onequarter mile of an existing or proposed school?
d. Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result,
would it create a significant hazard to the public or the
environment?
e. For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles
of a public airport or public use airport, would the project
result in a safety hazard for people residing or working in
the project area?
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f.
g.
h.

Issues
For a project within the vicinity of a private air strip, would
the project result in a safety hazard for people residing or
working in the project area?
Impair implementation of or physically interfere with an
adopted emergency response plan or emergency
evacuation plan?
Expose people or structures to the risk of loss, injury or
death involving wildland fires, including where wildlands
are adjacent to urbanized areas or where residences are
intermixed with wildlands?

Potentially
Significant
Impact

Less Than
Significant
With Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Environmental Setting
The Project is located within the Pacific Ocean. Sources of hazardous materials in a marine
environment could include boat fuel, hazards associated with off-shore oil drilling, or litter.
Because the Project is located within a marine environment, no emergency response and
evacuation plans, airport hazards, or wildfire risks exist nearby.
Impact Discussion
a. The Project would not represent a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous materials.
b. The Project would not represent a significant hazard to the public or the environment
through the reasonably foreseeable upset and accident conditions involving the likely
release of hazardous materials into the environment.
c. The Project would not include hazardous emissions or handling of hazardous materials,
substances, or waste within one-quarter mile of an existing or proposed school.
d. The Project area is not included on a list of hazardous materials sites compiled pursuant to
Government Code Section 65962.5.
e. The Project is not located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport.
f. The Project is not located in the vicinity of a private air strip.
g. Implementation of the Project would not physically interfere with an adopted emergency
response plan or emergency evacuation plan.
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h. Project impacts would be less than significant in regards to the risk of loss, injury or death
involving wildland fires.
The Project would not include transport, use, or disposal of hazardous materials. The Project may
slightly increase boat activities in the southern MPAs, but these boating activities would not create
a hazard within the ocean environment. The Project is located within a marine environment within
an MPA and the site is not included on a list of hazardous materials sites pursuant to Government
Code Section 65962.5. The Project area is located in a marine environment and thus is not located
within the vicinity of an airport or private airstrip, or within an airport land use plan. Project use
of the MPAs would not interfere with emergency response or emergency evacuations, or lead to
impacts related to wildfires. No impact would occur.
Mitigation Measures
No mitigation is required.

3.9

Hydrology and Water Quality
Potentially
Significant
Impact

Issues:

Less Than
Significant
With Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Would the project:
a. Violate any water quality standards or waste discharge
requirements?
b. Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering of the
local groundwater table level (e.g., the production rate of
pre-existing nearby wells would drop to a level which
would not support existing land uses or planned uses for
which permits have been granted)?
c. Substantially alter the existing drainage pattern of the site
or area, including through the alteration of the course of a
stream or river, or substantially increase the rate or
amount of surface runoff in a manner which would result in
substantial erosion or siltation on- or off-site?
d. Create or contribute runoff water which would exceed the
capacity of existing or planned stormwater drainage
systems or provide substantial additional sources of
polluted runoff?
e.

Otherwise substantially degrade water quality?

f.

Place housing within a 100-year flood hazard area, as
mapped on a federal Flood Hazard Boundary or Flood
Insurance Rate Map or other flood hazard delineation
map?
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Potentially
Significant
Impact

Issues:

Less Than
Significant
With Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Would the project:
g. Place within a 100-year floodplain structures which would
impede or redirect flood flows?
h. Expose people or structures to a significant risk of loss,
injury or death involving flooding, including flooding as a
result of the failure of a levee or dam?
i.

Inundation by seiche, tsunami, or mudflow?

Environmental Setting
The subject MPAs are located in the Pacific Ocean. Water quality in MPAs can be influenced by
pollutants entering the nearshore marine environment from land sources and activities including
ocean outfall from sewage treatment plants, storm water discharges, spills from vessel traffic, and
dredge material disposal. The existing coastal currents of subject MPAs vary and are influenced
by winds, large-scale currents occurring over a large area, bottom topography and the shape of the
coastline, as well as heating and cooling and the input of freshwater from rivers.
Impact Discussion
a. The Project would not result in violation of any water quality standards or waste
discharge requirements.
b. The Project would not deplete groundwater supplies or interfere substantially with
groundwater recharge.
c. The Project would not result in the alteration of the course of a stream or river in a manner
which would result in substantial erosion or siltation on- or off-site.
d. The Project would not create or contribute runoff water which would exceed the capacity of
existing or planned stormwater drainage systems or provide substantial additional sources
of polluted runoff.
e. The Project would not otherwise substantially degrade water quality.
f. The Project would not place housing within a 100-year floodplain.
g. The Project would not impede or redirect flows within a 100-year floodplain.
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h. The Project would not result in risk, injury, or death involving flooding as a result of the
failure of a levee or dam.
i. The Project would not result in inundation of structures by seiche, tsunami, or mudflow.
The Project would not involve waste discharge, use of groundwater, creation or contribution of
runoff water, or the alteration of an existing drainage pattern or the alteration of a watercourse.
Although the Project may result in a minor increase of power boats, which would result in minor
increase of boat fuel, this aspect of the Project would not result in a change in the water quality
standard. Activities associated with the Project would not affect the tidal movement/ebb and flow
of the ocean. Further, the Project is off-shore and would not introduce people or structures on site
and, as such, the Project would not expose people or structures to flooding. The subject MPAs
are not subject to inundation be seiche, mudflow, or tsunami due to the fact that they are
marine area, within the water column. No impact would occur.
Mitigation Measures
No mitigation is required.

3.10

Land Use and Planning

Issues:

Potentially
Significant
Impact

Less Than
Significant With
Mitigation
Incorporated

Less Than
Significant
Impact

No Impact

Would the project:
a. Physically divide an established
community?
b. Conflict with any applicable land use plan,
policy, or regulation of an agency with
jurisdiction over the project (including, but
not limited to the general plan, specific
plan, local coastal program, or zoning
ordinance) adopted for the purpose of
avoiding or mitigating an environmental
effect?
c. Conflict with any applicable habitat
conservation plan or natural communities
conservation plan?

Environmental Setting
The subject MPAs located within the Pacific Ocean. Local government plans, policies, and zoning
ordinances do not apply to these state waters. Nonetheless, the subject MPAs are within
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jurisdiction of the California Coastal Commission and must comply with the Coastal Zone
Management Act.
Impact Discussion
a. The Project would not physically divide an established community.
b. The Project would not conflict with any applicable land use plan, policy, or regulation
adopted for the purpose of avoiding or mitigating an environmental effect.
c. The Project would not conflict with any applicable habitat conservation plan or natural
communities conservation plan.
The Project involves regulatory actions based on existing Commission regulations that allow
identified take in MPAs by members of federally recognized tribes for historical and traditional
uses, and does not include any action that would divide an established community. The Project
area is not located within the boundaries of an applicable habitat conservation plan or natural
communities conservation plan. The Project area is located within a marine environment and thus
local government plans, policies, and zoning ordinances do not apply. The Project is under
consideration for discretionary action for the Commission to amend certain portions in Title 14.
With approval from the Commission, and obtainment by the Tribes of all required licenses, stamps,
and permits and compliance with all rules and regulations as prescribed outside the MPAs, no
impact would occur.
Mitigation Measures
No mitigation is required.

3.11

Mineral Resources

Issues:

Potentially
Significant
Impact

Less Than
Significant
With Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Would the project:
a. Result in the loss of availability of a known
mineral resource that would be of value to
the region and the residents of the state?
b. Result in the loss of availability of a locally
important mineral resource recovery site
delineated on a local general plan, specific
plan, or other land use plan?
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Environmental Setting
The Project site may include mineral and energy resources; however, it is not located in an area of
known mineral resources. No mineral or energy extraction is allowed in the MPAs.
Impact Discussion
a. The Project would not result in the loss of availability of a known mineral resource that
would be of value to the region and the residents of the state.
b. The Project would not result in the loss of availability of a locally important
mineral resource recovery site delineated on a local general plan, specific plan, or other land
use plan.
The southern MPAs are closed to mineral resource extraction, and that closure would remain in
place under the Project. The proposed Stewarts Point SMCA/SMR changes would also not affect
access to mineral resources, as these areas are currently closed to mineral extraction and that would
continue under the Project. No impact would occur.
Mitigation Measures
No mitigation is required.

3.12

Noise

Issues:
Would the project result in:
a. Exposure of persons to or generation of noise
levels in excess of standards established in the
local general plan or noise ordinance, or
applicable standards of other agencies?
b. Exposure of persons to or generation of excessive
groundborne vibration or groundborne noise
levels?
c. A substantial permanent increase in ambient
noise levels in the project vicinity above levels
existing without the project?
d. A substantial temporary or periodic increase in
ambient noise levels in the project vicinity above
levels existing without the project?

Potentially
Significant
Impact
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Less Than
Significant
With Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact
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Issues:
Would the project result in:
e. For a project located within an airport land use
plan or, where such a plan has not been adopted,
within two miles of a public airport or public use
airport, would the project expose people residing
or working in the project area to excessive noise
levels?
f. For a project within the vicinity of a private air
strip, would the project expose people residing or
working in the project area to excessive noise
levels?

Potentially
Significant
Impact

Less Than
Significant
With Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Environmental Setting
The Project is located within the Pacific Ocean. Thus, noise thresholds focusing on local general
plans, noise ordinances, and land-based sensitive receptors are not applicable to this Project.
Further, due to the Project’s location within state waters, no sensitive receptors are located nearby
that could be negatively affected by the Project’s activities.
Impact Discussion
a. The Project would not result in impacts in regard to exposure of persons to or generation of
noise levels in excess of standards established in the local general plan or noise ordinance,
or applicable standards of other agencies.
b. The Project would not result in impacts in regard to exposure of persons to or generation of
excessive groundborne vibration or groundborne noise levels.
c. The Project would not result in a substantial permanent increase in ambient noise levels in
the Project vicinity above levels existing without the Project.
d. The Project could would not result in a temporary or periodic increase in ambient noise
levels in the Project vicinity above levels existing without the Project.
e. The Project is not located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, which could expose people
residing or working in the Project area to excessive noise levels.
f. The Project is not located within the vicinity of a private air strip, which could expose people
residing or working in the Project area to excessive noise levels.
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The Project is located in the Pacific Ocean and thus noise thresholds focusing on local general
plans, noise ordinances, and land-based sensitive receptors do not apply. The Project area is not
located within an airport land use plan or within two miles of a public airport or private airstrip.
No aspect of the Project would result in a change to permanent or temporary noise levels. No
impact would occur.
Mitigation Measures
No mitigation is required.

3.13

Population and Housing

Issues:

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Would the project:
a. Induce substantial population growth in an area,
either directly (for example, by proposing new
homes and businesses) or indirectly (for example,
through extension of roads or other infrastructure)?
b. Displace substantial numbers of existing housing,
necessitating the construction of replacement
housing elsewhere?
c. Displace substantial numbers of people,
necessitating the construction of replacement
housing elsewhere?

Environmental Setting
The subject MPAs are located within the Pacific Ocean. As such, no humans inhabit the Project
area. A few residential uses are located along the coast of Stewarts Point, and the City of Sea
Ranch is located approximately 2 miles northeast of the Stewarts Point SMR/SMCA. Kashtayit
SMCA is located near Gaviota, an unincorporated community in Santa Barbara County, which is
largely uninhabited. The Naples SMCA is located north of the City of Goleta, in a largely uninhabited
area. Anacapa Island SMCA is located within the island of Anacapa and thus no residents are present
nearby. Lastly, Point Dume SMCA is bordered by residential areas within the City of Malibu.
Impact Discussion
a. The Project would not result in substantial population growth in an area, either directly
or indirectly.
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b. The Project would not displace substantial numbers of existing housing, necessitating the
construction of replacement housing elsewhere.
c. The Project would not displace substantial numbers of people, necessitating the construction
of replacement housing elsewhere.
The Project would not induce the construction of new homes or businesses. Therefore, the Project
would not induce substantial population growth in the area, either directly or indirectly, or displace
existing housing or people. No impact would occur.
Mitigation Measures
No mitigation is required.

3.14

Public Services
Potentially
Significant
Impact

Issues

Less Than
Significant
With Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Would the project:
a. Result in substantial adverse physical impacts associated with the provision of new or physically altered governmental
facilities, need for new or physically altered governmental facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service ratios, response times or other performance objectives
for any of the public services:
i.

Fire protection?

ii.

Police protection?

iii.

Schools?

iv.

Parks?

v.

Other public facilities?

Environmental Setting
The Project is located within a marine environment. As such, no fire and police protection serve
the Project site, nor does the site support schools, parks, or other public facilities. Emergency
response to boating accidents is provided by local emergency services such as the Santa Barbara
County Sheriff’s Department (Kashtayit SMCA, Naples SMCA), Sonoma County Sheriff’s
Department (Stewarts Point SMCA), and Los Angeles County Sheriff’s Departments (Point Dume
SMCA). For more complicated rescues or those that are farther at sea, the US Coast Guard provides
supplementary response within the subject MPAs.
Impact Discussion
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a. The Project would not result in substantial adverse physical impacts associated with the
provision of new or physically altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service ratios, response times or
other performance objectives for any of the public service, including:
i.

fire protection

ii.

police protection

iii.

schools

iv.

parks

v.

other public facilities

The Project involves regulatory actions based on existing Commission regulations that allow identified
take in MPAs by members of federally recognized tribes for historical and traditional uses, and would
not result in the need for public facilities, such as fire and police protection, schools, and parks. The
Project would not impact the ability of fire or police crews near each SMCA/SMR to maintain current
levels of service and response time. No impact would occur.
Mitigation Measures
No mitigation is required.

3.15

Recreation

Issues:

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Would the project:
a. Prevent access to recreational sites or disturb
users of recreational facilities during times of
peak use
b. Cause the degradation of a significant
recreational resource
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c.

d.

Issues:
Result in an impact that has a high likelihood19 of
a substantial20 reduction in the quality and/or
quantity recreational fishing activity or
recreational fishery yield in the local21 area
Result in an impact that has a high likelihood of a
substantial change in the type of recreational
fishing activity in the local area

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Environmental Setting
Recreation uses allowed within subject MPAs include swimming, surfing, diving, boating, hiking,
and walking. These activities are referred to as non-consumptive uses in Title 14, §632(a)(4).
Consumptive recreational uses include extractive uses such as fishing and collection activities,
which are also allowed within SMCAs as identified for each SMCA in Section 1.2 of this
document.
Access
The Project includes no changes to public access in Kashtayit SMCA, Naples SMCA, Anacapa
Island SMCA, or Point Dume SMCA. Therefore, the discussion of access below is limited to
Stewarts Point SMCA/SMR.
Stewarts Point SMCA/SMR
Based on available data, there is no formal public access along the six miles of Sonoma County coast
north of Salt Point State Park to the Black Point Sea Ranch Access Trail (California Coastal
Commission 2014). At this time, the primary pedestrian access point to the shoreline of the Kashia
Coastal Reserve is from Salt Point State Park to the south, but several informal trails appear to traverse
the Kashia Coastal Reserve property to the shoreline.

19
20
21

High likelihood is a professional judgement or assertion that is reasonably supported by evidence, precedent
and/or reasoned assessment of other established available information.
Substantial used in this context is defined as any change that could be detected over natural variability and occurs
for a period of time greater than 6 months.
Local is used in this context to define any population or habitat occurring within 5 km of the Project area and
activities on either a permanent or intermittent basis.
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Existing Recreational Fishery Catch and Collection Activity
Stewarts Point SMCA
The 2017 recreational fisheries catch estimates for the Bay Area (including Sonoma, Marin,
Solano, Napa, Contra Costa, Alameda, Santa Clara, San Mateo, and San Francisco Counties) is
provided in Table 3.15-1. No fishing from boats is allowed in the Stewarts Point SMCA, and no
manmade structures such as jetties or piers exist in that SMCA. As such, only species caught by
onshore beach and banks mode were included in the table.
Table 3.15-1
Recreational Target Fish Catch Estimates for Beach/Bank Fishing Mode — Sonoma,
Marin, Solano, Napa, Contra Costa, Alameda, Santa Clara, San Mateo,
San Francisco Counties
Target Fish Species
American Shad
Barred Surfperch
Bat Ray
Rockfish*
Black perch
Cabezon
Calico Surfperch
Jacksmelt
Kelp Greenling
Lingcod
Monkeyface Prickleback
Redtail Surfperch
Rubberlip Seaperch
Shiner Perch
Silver Surfperch
Striped Bass
Striped Kelpfish
Striped Seaperch
Walleye Surfperch
White Seaperch
Total for Target Fish Species
Red Abalone**

Retained fish (2017)
371
50,454
320
3,224
497
247
13,193
8,846
1,480
332
166
11,578
256
225
21,057
6,190
160
4,621
5,734
451
129,032
28,145

Source: RecFIN 2018; Refer to Appendix C for the database query metadata.
*
Species include: Black Rockfish, Blue Rockfish, Brown Rockfish, Gopher Rockfish, Grass Rockfish
** Abalone catch estimates from combined report cards and telephone survey in 2015 for only Sonoma and Marin Counties. (CDFW 2018b)

Consumptive recreational activities in the North Central Coast region where Stewarts Point SMCA is
located also include collecting and harvesting sea life, such as clamming, seaweed, mussels, from the
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shore, hook and line fishing from a pier or shore, hook and line fishing from a boat, and abalone picking
or spear fishing from the shore or a boat (EcoTrust 2013a). Recreational abalone harvesters contribute
significantly to the coastal economy. It is estimated that 429 abalone were harvested at Stewarts Point
and Rocky Point in 2015 (CDFW 2018c). However, data for other near-shore collection of species is
not available. Further, because human population within the local area is sparse, and access is limited,
it is not expected that much collecting of near-shore species would occur at Stewarts Point SMCA.
Kashtayit SMCA, Naples SMCA, Anacapa Island SMCA, Point Dume SMCA
Recreational fisheries within Kashtayit SMCA, Naples SMCA, Anacapa Island SMCA, and Point
Dume SMCA include access to both nearshore and offshore areas, targeting both bottomfish and
mid-water fish species. Estimates for recreational fisheries catch in Southern California are
provided in Table 3.15-2. Species included in this table are based on the assumptions of species
targeted by the Chumash, as described in Section 2.2.1 and include recreational fisheries catch in
Ventura, Santa Barbara, Los Angeles, Orange, and San Diego counties. Recreational fishing modes
for these southern MPAs include hook-and-line fishing from breakwaters, beaches and banks,
private or rental boats. The fishing mode for each recreational fishery catch is included in Table
3.15-2.
Please note that specific data for recreational take within each MPA is not available. The estimates
in Table 3.15-2 were taken from a report generated using state agency recreational fishery data.
Tribal fishing activities at the Kashtayit SMCA, Naples SMCA, Point Dume SMCA, and Anacapa
Island SMCA are assumed to primarily include the species included in the table below, although
Chumash would not be restricted to those species.
Table 3.15-2
Recreational Target Fish Catch Estimates for Beach/Bank and Private/Rental Boats
Fishing Modes — Ventura, Santa Barbara, San Diego, Orange,
and Los Angeles Counties
Target Fish Species
Barred surfperch
Bat ray
Cabezon
California Corbina
California halibut2
California scorpionfish
Kelp bass
Leopard shark
Pacific angel shark

Fishing Mode
Fishing
Beach/Bank
Beach/Bank, Private/Rental Boats
Beach/Bank, Private/Rental Boats
Beach/Bank, Private/Rental Boats
Private/Rental Boat
Beach/Bank, Private/Rental Boats
Beach/Bank, Private/Rental Boats
Beach/Bank, Private/Rental Boats
Private/Rental Boat
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6
99
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3,659
5,951
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0
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Table 3.15-2
Recreational Target Fish Catch Estimates for Beach/Bank and Private/Rental Boats
Fishing Modes — Ventura, Santa Barbara, San Diego, Orange,
and Los Angeles Counties
Target Fish Species
Shovelnose guitarfish4
Skates3
White seabass
Broadbill swordfish1
Market squid
Pacific barracuda2
Ocean whitefish
Pacific bonito
Pacific hake1
Pacific jack mackerel
Pacific mackerel (chub)2
Pacific sardine
Skipjack tuna1

Fishing Mode
Beach/Bank, Private/Rental Boats
Beach/Bank, Private/Rental Boats
Private/Rental Boats
No data
No data
Beach/Bank, Private/Rental Boats
Beach/Bank, Private/Rental Boats
Private/Rental Boats
No data
Private/Rental Boats
Beach/Bank, Private/Rental Boats
Private/Rental Boats
No data

Retained fish (2017)
0
10
1,713
No data
No data
1,752
24,140
14,069
No data
6,348
85,623
3,062
No data

Shortfin mako shark1
Soupfin shark
Spiny dogfish3
Thresher shark
Yellowtail2
California sheephead
Miscellaneous rockfish (Sebastes sp.)5
Black rockfish
Canary rockfish
White croaker
Total for Target Fish Species

No data
Private/Rental Boats
Beach/Bank, Private/Rental Boats
No data
Beach/Bank, Private/Rental Boats
Beach/Bank, Private/Rental Boats
Private/Rental Boats
No data
Private/Rental Boats
Beach/Bank, Private/Rental Boats
Private/Rental boats, Beach/Bank
Collecting
collected

No data
12
0
No data
20,129
15,458
18,934
No data
29
810
415,909

Spiny lobster (Panulirus interruptus)6

169,428

Source: RecFIN 2018 (recfin.org); Refer to Appendix C for the database query metadata.
1
No data available for any counties.
2
Recorded both in near shore and open ocean.
3
None recorded in Ventura or Santa Barbara Counties.
4
None recorded in San Diego, Orange, or Los Angeles Counties.
5
Species include: blue rockfish, brown rockfish, yellowtail rockfish, widow rockfish, vermilion rockfish, starry rockfish, squarespot rockfish,
speckled rockfish, rosy rockfish, rockfish genus, olive rockfish, kelp rockfish, honeycomb rockfish, greenspotted rockfish, greenstriped
rockfish, gopher rockfish, flag rockfish, copper rockfish, canary rockfish, yelloweye rockfish, vermillion rockfish, kelp rockfish, grass rockfish,
gopher rockfish, flag rockfish, copper rockfish, black and yellow rockfish.
6

Represents catch from all waters in Southern California in the 2016-2017 lobster season based on the lobster report cards.
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Impact Discussion
a. The Project would not prevent access to recreational sites or disturb users of recreational
facilities during times of peak use.
The Project includes no changes to public access in Kashtayit SMCA, Naples SMCA, Anacapa
Island SMCA, or Point Dume SMCA. Therefore, the discussion of access below is limited to
Stewarts Point SMCA/SMR.
Stewarts Point SMCA/SMR
Extractive use of the new southern portion of the Stewarts Point SMCA would require
pedestrian access to the shoreline for the Kashia. As described above, there is currently no
public access along the 6 miles of Sonoma County coast north of Salt Point State Park to the
Black Point Sea Ranch Access Trail and the tribe currently accesses the site from the south
at Salt Point State Park.
The Kashia may improve one or more of the existing informal trails across the Kashia Coastal
Reserve to facilitate bluff access; however, no formal plans for this have been made and any
trail improvements would be subject to CEQA review. Sonoma County Regional Parks also
holds a trail easement across the bluffs of the Kashia Coastal Reserve, allowing for extension
of the Coastal Trail and additional public access along the bluffs in this area. Sonoma County
Regional Parks expects to complete the preliminary Trail Plan in summer of 2018, with
environmental review, site analysis and a Resource Management Plan anticipated for
completion in 2019. However, the easement for the Coastal Trail segment is limited to the
blufftops and does not include any vertical access to the shoreline.
The northern portion of the Stewarts Point SMCA that would be reclassified as SMR has
no access points for the general public, and is generally fronted by private blufftop
properties such as Sea Ranch that have difficult vertical access to the shoreline (California
Coastal Commission 2014). Because of this lack of access, this area receives very little
visitation or extractive use, and the change from SMCA to SMR in this area would not
result in a substantial reduction in recreational fishing or collecting.
The primary recreational fishing use in the general area, especially to the south around Salt
Point, is freediving for abalone, which would remain allowed in the SMCA. However,
given the relatively challenging access to the shoreline, public access to the newly
reclassified portion of this SMCA is expected to be minimal. Under the proposed regulatory
changes, the public be able to fish or collect in the SMCA from the shoreline or by diving. No
changes in off-shore access would occur in the reclassification from SMR to SMCA. As such,
because of the already limited public access in the area, and prohibition of boat access to the
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SMCA which would remain the same as under existing conditions, impacts to recreational
access at Stewarts Point SMCA/SMR would be less than significant.
b. Cause the degradation of a significant recreational resource.
Stewarts Point SMCA/SMR
Significant non-consumptive recreational resources at this site include scenic and marine
resources, used by the public for activities such as beach going, swimming, and photography.
Proposed activates at the site would not result in a change of the visual environment that would
affect the public’s enjoyment of these resources. Although the Project would result in
additional take of a few near-shore marine resources, this take would be minimal and would
not affect the public’s ability to view and enjoy these resources. As such, the Project would
not lead to the degradation of a significant recreational resource in this area, and no impact
would occur within Stewarts Point SMCA/SMR.
Consumptive recreational resources at the site include recreational fisheries included in Table
3.15-1, above, as well as collecting activities. Please refer to Threshold c, below, for an analysis
of impacts to fisheries.
Kashtayit SMCA, Naples SMCA, Anacapa Island SMCA, and Point Dume SMCA
In addition to scenic enjoyment, non-consumptive recreational activities at Kashtayit SMCA,
Naples SMCA, Anacapa Island SMCA, and Point Dume SMCA include watersports such as
kayaking, snorkeling, and diving. The Project involves only regulatory changes to the existing
SMCA areas that would allow for tribal take in the area. However, the amount of take would
be minimal and would not result in in a change to the visual environment, or impact the public’s
ability to view and enjoy these resources. As such, the Project would not lead to the degradation
of a significant recreational resource in this area, and no impact would occur within these four
SMCAs.
Consumptive recreational resources at the site include recreational fisheries included in Table
3.15-2, above, as well as collecting activities. Please refer to Threshold c, below, for an analysis
of impacts to fisheries.

81

8720
July 2018

Tribal Request to Amend Regulations to Six Marine Protected Areas
c. Result in an impact that has a high likelihood22 of a substantial23 reduction in the quality
and/or quantity recreational fishing activity or recreational fishery yield in the local24 area
Stewarts Point SMR and SMCA
Currently, all fishing is prohibited in the Stewarts Point SMR. The Project would open up
waters to tribal take previously protected under the SMR status, which precludes all fishing
and extractive activities. It would also close some areas to extractive activities along the
northern boundary that are currently in SMCA, as the proposed SMR designation for the
northern portion would provide full protection from extractive uses.
The Kashia currently has approximately 860 members, although only approximately 80 of
those members reside near the Stewarts Point SMCA. Although it is likely that not all
members would fish, it is assumed that approximately 168 members would participate in
fishing and collecting activities within the Stewarts Point SMCA (refer to Section 2.1.1 for
assumptions). As shown in Table 3.15-1, at least 129,032 fish were caught and retained from
near-shore within the Bay Area region in 2017 and 28,145 abalone were caught in 2015 in
Sonoma and Marin Counties. Near shore fishing or collecting activities of the Kashia in this
area, or other members of the public accessing the new SMCA area, would not result in a
substantial reduction in the quality and/or quantity of fishing in the local region. The amount
of fishing and collecting by the Kashia is small relative to the catch included in Table 3.151, and the Kashia activity would be redirected from other portions of the SMCA that they
currently access through agreements with private landowners.
Other collection and harvesting activities include collecting and harvesting sea life, such as
clamming, seaweed, mussels, from the shore. Although data for near-shore collection of
species besides abalone is not available, the near shore collection activities of approximately
80 people in this region is not expected to result in a substantial reduction in the quality and/or
quantity of collection in the local region.
Further, revising the boundaries to include a larger portion of the Stewarts Point area to SMCA
status means consumptive recreational activities, such as shore fishing and take of species
outlined under Title 14, §632, that were not previously not allowed under the SMR status, are
now allowed under the SMCA status. Additionally, the SMCA only allows shore fishing, so
while this change would lead to increased fishing activities (including recreational fishing
22
23
24

High likelihood is a professional judgement or assertion that is reasonably supported by evidence, precedent
and/or reasoned assessment of other established available information.
Substantial used in this context is defined as any change that could be detected over natural variability and occurs
for a period of time greater than 6 months.
Local is used in this context to define any population or habitat occurring within 5 km of the Project area and
activities on either a permanent or intermittent basis.
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activities) on shore, no changes to recreational fisheries off-shore are expected. As such, no
impact to recreational activities would occur at the Stewarts Point SMCA/SMR.
Kashtayit SMCA, Naples SMCA, Anacapa Island SMCA, and Point Dume SMCA
The Project would amend language Title 14, §632(b)(97)(Kashtayit SMCA); (b)(98) (Naples
SMCA); (b)(112)(Anacapa Island SMCA); and (b)(117)(Point Dume SMCA) to include a tribal
exemption for the Chumash to existing take regulations in these SMCAs.
It is assumed that fishing activity would targeted at the species included in Table 3.15-2, above and
Chumash participation would be consistent with the assumptions in Section 2.2.1. As shown in Table
3.15-2, above, a total of 415,909 of targeted fish were caught recreationally in 2017 in southern
California. A total of 258,137 individuals held Ocean Enhancement Stamps on their fishing licenses
in 2017, which allow them to fish in California state waters south of Point Conception25. As such,
levels of recreational fishing activity for these species in the Southern California region are high, and
it is not expected that the take by the 154 tribal members would cause a decrease in the quality and/or
quantity of recreational fishing activity or recreational fishery yield in the local area. Further, it is
likely that some of these 154 enrolled members are already involved in fishing and collecting
activities in Southern California, so the change in activity under the Project may be relocation
of existing fishing and collecting activities rather than a new source of take for these species.
Refer to Appendix C for estimates of annual take by the Chumash throughout the four southern
California MPAs.
As such, because some recreational fishing take at each southern SMCA area is already
allowed for most species, because at least some of the 154 members already fish or collect in
the Southern California waters, and because the fishing and collecting activities of 154
individuals would lead to a minimal increase in recreational fishing and collecting activities or
yields, impacts at the four southern MPAs would be less than significant.
d. Result in an impact that has a high likelihood of a substantial change in the type of
recreational fishing activity in the local area
Stewarts Point SMCA/SMR
As discussed above under criterion (c), the Project would result in a shift in the boundaries of
both the Stewarts Point SMCA and the SMR, opening up waters to public extractive use that
were previously protected under the SMR status, which precludes all fishing and extractive

25

http://wildlife.ca.gov/Licensing/Statistics
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activities. Based on the analysis above, this change in access to the MPA would have no
impact related to substantial changes in the type of fishing activity in this area.
Kashtayit SMCA, Naples SMCA, Anacapa Island SMCA, and Point Dume SMCA
As discussed above under criterion (c), various types of recreational fishing and collecting are
already allowed in the southern MPAs. Although the Project would allow for tribal take for a
larger number of species beyond those allowed for the general population, these species are
generally fished for in the local area. Thus, tribal fishing would be generally consistent with
recreational fishing and collecting activities already occurring in the area. As such, although
the Project would allow tribal take for a few additional species at this location, the Project
would not result in an impact that has a high likelihood of a substantial change in the type of
recreational fishing activity in the local area. No impact would occur.
Mitigation Measures
No mitigation is required.

3.16

Transportation and Traffic

Issues:
Would the project:
a. Conflict with an applicable plan,
ordinance, or policy establishing a
measure of effectiveness for the
performance of the circulation system,
taking into account all modes of
transportation including mass transit and
non-motorized travel and relevant
components of the circulation system,
including but not limited to intersections,
streets, highways and freeways,
pedestrian and bicycle paths, and mass
transit?
b. Conflict with an applicable congestion
management program, including, but not
limited to level of service standards and
travel demand measures, or other
standards established by the county
congestion management agency for
designated roads or highways?

Potentially
Significant
Impact
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Less Than
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No
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Issues:
Would the project:
c. Result in a change in air traffic patterns,
including either an increase in traffic
levels or a change in location that results
in substantial safety risks?
d. Substantially increase hazards to a
design feature (e.g., sharp curves or
dangerous intersections) or incompatible
uses (e.g., farm equipment)?
e.

Result in inadequate emergency access?

f.

Conflict with adopted policies, plans, or
programs regarding public transit,
bikeways, or pedestrian facilities, or
otherwise substantially decrease the
performance or safety of such facilities?

Potentially
Significant
Impact

Less Than
Significant
With Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Environmental Setting
The Project is entirely in the marine environment. Therefore, the transportation study area includes
no onshore transportation networks. California has 11 public ports, including the three
“megaports” (Los Angeles, Long Beach, and Oakland), eight niche ports (including Richmond,
West Sacramento, San Diego, San Francisco, and Stockton), and one private port (Benicia). None
of California’s major ports are located within the Project area. Freight plans and studies that apply
to the marine transportation system include California Sustainable Freight Action Plan, the
California Freight Mobility Plan, Goods Movement Action Plan, and the Regional Goods
Movement Activities.
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Impact Discussion
a. The Project would not conflict with an applicable plan, ordinance, or policy establishing a
measure of effectiveness for the performance of the circulation system.
b. The Project would not conflict with an applicable congestion management program,
including, but not limited to level of service standards and travel demand measures, or other
standards established by the county congestion management agency for designated roads or
highways.
c. The Project would not result in a change in air traffic patterns, including either an increase
in traffic levels or a change in location that results in substantial safety risks.
d. The Project could substantially increase hazards to a design feature (e.g., sharp curves or
dangerous intersections) or incompatible uses (e.g., farm equipment).
e. The Project could result in inadequate emergency access.
f. The Project would not conflict with adopted policies, plans, or programs regarding public
transit, bikeways, or pedestrian facilities, or otherwise substantially decrease the
performance or safety of such facilities.
The Project is located within a marine environment and thus is not subject to applicable plans,
ordinances, or policies related to land-based travel, or with congestion management programs for
roads or highways. The Project would add vessels to the Project area south of Point Conception.
However, the amount of boat trips would be minimal and are not expected to interfere with any
freight plans or studies that apply to marine transportation. Because the Project is located within
the Pacific Ocean, it would not result in changes to air traffic patterns, emergency response or
access, or lead to changes in policies or programs regarding public transit, bicycle, or pedestrian
facilities. No impact would occur.
Mitigation Measures
No mitigation is required.

3.17

Tribal Cultural Resources
Potentially
Significant
Impact

Issues:
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Would the project cause a substantial adverse change in the significance of a tribal cultural resource, defined in
Public Resources Code section 21074 as either a site, feature, place, cultural landscape that is geographically
defined in terms of the size and scope of the landscape, sacred place, or object with cultural value to a California
Native American tribe, and that is:
a. Listed or eligible for listing in the California Register of
Historical Resources, or in a local register of historical
resources as defined in Public Resources Code section
5020.1(k), or
b. A resource determined by the lead agency, in its
discretion and supported by substantial evidence, to be
significant pursuant to criteria set forth in subdivision (c)
of Public Resources Code Section 5024.1. In applying
the criteria set forth in subdivision (c) of Public Resources
Code Section 5024.1, the lead agency shall consider the
significance of the resource to a California Native
American tribe.

Impact Discussion
a. The Project would not cause a substantial adverse change in the significance of a tribal
culture resource, defined in Public Resources Code section 21074 as either a site, feature,
place, cultural landscape that is geographically defined in terms of the size and scope of the
landscape, sacred place, or object with cultural value to a California Native American tribe,
and that is listed or eligible for listing in the California Register of Historical Resources, or
in a local register of historical resources as defined in Public Resources Code section
5020.1(k)
An appropriate approach to potential impacts to tribal cultural resources (TCRs) is developed
in response to the identified presence of TCRs by California Native American Tribes through
the process of consultation. A project with an effect that may cause a substantial adverse
change in the significance of a tribal cultural resource is a project that may have a significant
effect on the environment (California Public Resources Code, Section 21084.2). Under
Assembly Bill 52 a tribal cultural resource must have tangible, geographically defined
properties that can be impacted by project implementation.
In January 2018, a joint notification letter from the Commission and CDFW was sent to
federally recognized tribes in California. The letter served to inform tribal representatives of
the proposed regulatory amendments to the MPAs and as project notice required by CEQA,
The only response received during the initial 30-day comment period was from the San Manuel
Band of Mission Indians who recognized the proposed amendments occurred outside of their
historical land and therefore deferred action to the Kashia and the Chumash.
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A NAHC Sacred Lands File search was requested on March 28, 2018. As the Public Lands
Survey System (PLSS) areas used for reference in this search terminate at the shoreline, this
request included Project adjacent PLSS information and maps to further clarify the search area.
The results of this search, provided on April 23, 2018, indicated that Native American cultural
sites are present near the Stewarts Point SMCA/SMR and recommended that the Kashia be
contacted for additional information. The Fish and Game Commission and CDFW had already
contacted the Kashia with the January 2018 joint notification letter, and the Kashia did not
respond to that letter. It is probable that all cultural sites identified in the NAHC search are
located on land. Regardless of the potential for cultural resources to be present in the study
area or onshore, the Project access provided to Native American tribal representatives has little
potential to impact such resources. The Project proposes no physical alteration to the ocean
floor or the bottom of relevant bays or estuaries, and therefore would not disturb any resources
present. Protection of the ocean floor is further ensured by fishing, harvesting, and other use
restrictions already in place.
Government to government consultation initiated by the CDFW, acting in good faith and after
a reasonable effort, has not resulted in the identification of a TCR within or near the Project
area. No known geographically defined TCRs were identified within, or in the immediate
vicinity of, the Project area through consultation. As such, no TCRs have been identified that
could be impacted by the Project and no impact would occur.
b. The Project would not cause a substantial adverse change in the significance of a tribal
culture resource, defined in Public Resources Code section 21074 as either a site, feature,
place, cultural landscape that is geographically defined in terms of the size and scope of the
landscape, sacred place, or object with cultural value to a California Native American tribe,
and that is a resource determined by the lead agency, in its discretion and supported by
substantial evidence, to be significant pursuant to criteria set forth in subdivision (c) of
Public Resources Code Section 5024.1.
Refer to the analysis for criterion (a) above. No impact would occur.
Mitigation Measures
No mitigation is required.

3.18

Utilities and Services Systems
Potentially
Significant
Impact

Issues:

Less Than
Significant With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Would the project:
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a.
b.

c.

d.
e.

f.
g.

Issues:
Exceed wastewater treatment requirements of the
applicable Regional Water Quality Control Board?
Require or result in the construction of new water or
wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant
environmental effects?
Require or result in the construction of new storm water
drainage facilities or expansion of existing facilities, the
construction of which could cause significant
environmental effects?
Have sufficient water supplies available to serve the
project from existing entitlements and resources, or are
new or expanded entitlements needed?
Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has
adequate capacity to serve the project’s projected
demand in addition to the provider’s existing
commitments?
Be served by a landfill with sufficient permitted capacity
to accommodate the project’s solid waste disposal
needs?
Comply with federal, state, and local statutes and
regulations related to solid waste?

Potentially
Significant
Impact

Less Than
Significant With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Environmental Setting
The Project is located in the marine environment. No utilities or service systems are within
the environment.
Impact Discussion
a. The Project would not exceed wastewater treatment requirements of the applicable Regional
Water Quality Control Board.
b. The Project would not require or result in the construction of new water or wastewater
treatment facilities or expansion of existing facilities.
c. The Project would not result in the construction of new stormwater drainage facilities or
expansion of existing facilities.
d. The Project does not require new or expanded entitlements to water supplies.
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e. The Project would not result in a determination by the wastewater treatment provider which
serves or may serve the Project that it has adequate capacity to serve the Project’s projected
demand in addition to the provider’s existing commitments.
f. The Project is served by a landfill with sufficient permitted capacity to accommodate the
Project’s solid waste disposal needs.
g. The Project would comply with federal, state, and local statutes and regulations related to
solid waste.
The Project involves regulatory actions based on existing Commission regulations that allow
identified take in MPAs by members of federally recognized tribes for historical and traditional
uses, and would not generate the need for utilities and service systems, such as water or
wastewater treatment, or solid waste disposal. The Project is located within a marine
environment and thus would not increase surface water runoff that would require construction of
new stormwater drainage facilities or expansion of existing facilities. No impact would occur.
Mitigation Measures
No mitigation is required.

3.19

a.

b.

c.

Mandatory Findings of Significance

Issues:
Does the project have the potential to degrade the quality
of the environment, substantially reduce the habitat of a
fish or wildlife species, cause a fish or wildlife population
to drop below self-sustaining levels, threaten to eliminate
a plant or animal community, reduce the number or
restrict the range of a rare or endangered plant or animal,
or eliminate important examples of the major periods of
California history or prehistory?
Does the project have impacts that are individually limited,
but cumulatively considerable? (“Cumulatively
considerable” means that the incremental effects of a
project are considerable when viewed in connection with
the effects of past projects, effects of other current
projects, and the effects of probable future projects.)
Does the project have environmental effects which will
cause substantial adverse effects on human beings, either
directly or indirectly?
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Impact Discussion
a. The Project would not degrade the quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or wildlife population to drop below selfsustaining levels, threaten to eliminate a plant or animal community, reduce the number or
restrict the range of a rare or endangered plant or animal, or eliminate important examples
of the major periods of California history or prehistory.
Considering that no significant impacts have been identified for the Project, any potential impacts
to biological or cultural resources would be less than significant, and would not permanently
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to
drop below self-sustaining levels, threaten to eliminate a plant or animal community, reduce the
number or restrict the range of a rare or endangered plant or animal, or eliminate important
examples of the major periods of California history or prehistory.
b. The Project would not
cumulatively considerable.

have

impacts

that

are

individually

limited,

but

Under CEQA, a cumulative impact refers to two or more individual effects which, when
considered together, are considerable or which compound or increase other environmental
impacts. This includes the incremental impact of a project which, when added to other closely
related past, present, and reasonably foreseeable probable future projects, results in a change
in the environment (CEQA Section 15355). The geographic scope considered for cumulative
impacts in this document includes the subject MPAs and their immediate vicinity. This
Negative Declaration does not identify any individually significant impacts, as described in
Sections 3.1 through 3.18. These individually limited impacts would have no cumulatively
considerable effects when combined with past, present, and reasonably foreseeable probable
future projects.
c. The Project would not have environmental effects which would cause substantial adverse
effects on human beings, either directly or indirectly.
No significant impacts were identified in the analysis contained in Section 3 of this
Negative Declaration. Therefore, there would be no substantial adverse effects to human
beings, directly or indirectly.
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Regulatory Setting
Existing Sportfishing Restrictions That Would Apply to the Project Area
Species or Group of Species
All Finfish

Rockfish (Sebastes sp.), Cabezon,
(Scorpaenichthys marmoratus), Kelp
and Rock Greenlings (Hexagrammos
spp.)

Lingcod (Ophiodon elongates)

California scorpionfish (Scorpaena
guttata)

California sheephead (Semicossyphus
pulcher)

Ocean Whitefish (Caulolatilus princeps)

Leopard Shark (Triakis semifasciata),
Soupfin Shark (Galeorhinus zyopterus),
Spiny Dogfish (Squalus acanthias)

Restrictions1
No more than 20 finfish in combination of all species with not more than 10 of any
one species, may be taken or possessed by any one person except as otherwise
provided. There is no limit on the following species: anchovy, grunion, jacksmelt,
topsmelt, Pacific butterfish (pompano), queenfish, sanddabs, skipjack, jack
mackerel, Pacific mackerel, Pacific staghorn sculpin, round herring, Pacific
herring, Pacific sardine, petrale sole and starry flounder.
Recreational fishery open year-round to divers and shore-based anglers.
Closed to boat-based anglers from January 1, 2018, through February 28, 2018.
May only be taken or possessed in waters less than 360 feet deep.
The daily bag and possession limit is 10 fish in combination of all species within
the RCG Complex (includes all species of Rockfish, Cabezon and Greenlings) per
person, with a sub-limit on black rockfish (3 per person) and canary rockfish (1 per
person), also included in the 10 fish RCG Complex aggregate limit. Yelloweye
rockfish, bronzespotted rockfish, and cowcod may not be retained (bag limit: zero).
Recreational fishery open year-round to divers and shore-based anglers.
Closed to boat-based anglers from January 1, 2018, through February 28, 2018.
May only be taken or possessed in waters less than 360 feet deep.
The daily bag and possession limit is 2 fish, with a minimum size limit of 22 inches
total length.
Recreational fishery open year-round to divers and shore-based anglers.
Open to boat-based anglers from January 1, 2018, through August 31, 2018.
May only be taken or possessed in waters less than 360 feet deep.
The daily bag and possession limit is 5 fish, with a minimum size limit of 10 inches
total length.
Recreational fishery open year-round to divers and shore-based anglers.
Closed to boat-based anglers from January 1, 2018, through February 28, 2018.
May only be taken or possessed in waters less than 360 feet deep.
The daily bag and possession limit is 5 fish, with a minimum size limit of 12 inches
total length.
Recreational fishery open year-round to divers and shore-based anglers.
Closed to boat-based anglers from January 1, 2018, through February 28, 2018.
May only be taken or possessed in waters less than 360 feet deep.
The daily bag and possession limit is 10 fish, with no minimum size limit.
Recreational fishery open year-round to divers and shore-based anglers.
Closed to boat-based anglers from January 1, 2018, through February 28, 2018.
May only be taken or possessed in waters less than 360 feet deep.
The daily bag and possession limit for leopard shark is 3 fish, with a minimum size
limit of 36 inches total length. The daily bag and possession limit for soupfin shark
is one fish with no minimum size limit. The daily bag and possession limit for spiny
dogfish is 10 fish within the 20-fish general bag limit, and there is no minimum size
limit.
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Existing Sportfishing Restrictions That Would Apply to the Project Area
Species or Group of Species
Other federally managed groundfish
species

Other Shark Species

Pacific sanddab (Citharichthys
sordidus), butter sole (Isopsetta
isolepis), curlfin sole (Pleuronichthys
decurrens), flathead sole
(Hippoglossoides elassodon), rex sole
(Glyptocephalus zachirus), rock sole
(Lepidopsetta bilineata), and sand sole
(Psettichthys melanostictus).
petrale sole (Eopsetta jordani) and
starry flounder (Platichthys stellatus)
kelp bass, barred sand bass, and
spotted sand bass (Paralabrax spp.)
California halibut (Paralichthys
californicus)
white seabass (Atractoscion nobilis)

surfperch (family Embiotocidae)

tunas

yellowtail (Seriola lalandi)

Restrictions1
Recreational fishery open year-round to divers and shore-based anglers.
Closed to boat-based anglers from January 1, 2018, through February 28, 2018.
May only be taken or possessed in waters less than 360 feet deep.
Size limits, bag limits, and other regulations pertaining to these species are in the
California Ocean Sport Fishing Regulations.
Open year-round, except that white sharks (Carcharodon carcharias) may not be
taken or possessed at any time. The bag limits for sixgill shark (Hexanchus
griseus) and sevengill shark (Notorynchus cepedianus) allow take of one fish per
day with no size limit. The bag limits for shortfin mako shark (Isurus oxyrinchus),
thresher shark (Alopias vulpinus), and blue shark (Prionace glauca) allow take of
two fish per day with no size limit.
Recreational fishery open year-round to all anglers and divers.
Size limits, bag limits, and other regulations pertaining to these species are in the
California Ocean Sport Fishing Regulations.

Recreational fishery open year-round to all anglers and divers.
No depth restrictions or bag limits for these species.
Recreational fishery open year-round to all anglers and divers.
The daily bag and possession limit is five fish in any combination of species. The
minimum size limit is 14 inches total length or 10 inches alternate length
Recreational fishery open year-round to all anglers and divers.
The daily bag and possession limit is five fish south of Point Sur, Monterey
County. The minimum size limit is 22 inches total length.
Recreational fishery open year-round to all anglers and divers.
The daily bag and possession limit is three fish except that only one fish may be
taken in waters south of Point Conception between March 15 and June 15. The
minimum size limit is 28 inches total length or 20 inches alternate length.
The daily bag and possession limit is 20 fish in combination of all species (except
shiner perch), with not more than 10 fish of any one species. Shiner perch
(Cymatogaster aggregata) have a separate bag and possession limit of 20 fish.
Redtail surfperch (Amphistichus rhodoterus) have a minimum size limit of 10½
inches total length.
Recreational fishery open year-round to all anglers and divers.
There is no limit on skipjack tuna. The bag and possession limit for bluefin tuna is
2 fish. The special limit for albacore is 10, which may be taken or possessed in
addition to the overall general daily bag limit of 20 finfish. For yellowfin tuna,
bigeye tuna, and other tunas not listed above, the limit is 10. Unlike albacore and
bluefin tuna, fish taken under this limit shall apply toward the overall general daily
bag limit of 20 finfish.
Recreational fishery open year-round to all anglers and divers.
The daily bag and possession limit is ten fish. The minimum size limit is 24 inches
fork length, except that up to five fish less than 24 inches fork length may be taken
or possessed.
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Existing Sportfishing Restrictions That Would Apply to the Project Area
Species or Group of Species
rock crab species (Cancer spp.)

Giant sea bass (Stereolepis gigas)

Restrictions1
Recreational fishery open year-round.
The daily bag limit is 35 crab, and the minimum size limit is 4 inches. Other
regulations pertaining to these species are in the California Ocean Sport Fishing
Regulations.
Recreational fishery open from 6:00 a.m. on September 30, 2017, through March
21, 2018.
The daily bag limit is seven lobster. The minimum size limit is three and one-fourth
inches measured along the midline of the upper body from the rear edge of the
eye socket (between the horns) to the rear edge of the carapace (body shell).
No more than five hoop nets may be possessed by one person when taking spiny
lobster. No more than 10 hoop nets may be possessed per vessel when taking
spiny lobster.
Hoop netters are required to raise the hoop net to the surface and inspect the
contents of the hoop net at least every two hours.
Recreational fishery open year-round.
The daily bag and possession limit is 10 pounds (in the shell) of California sea
mussels and bay mussels in combination.
Recreational fishery closed year-round.

Red abalone (Haliotis rufescens)

Recreational fishery closed year-round south of San Francisco Bay mouth.

Spiny lobster (Panulirus interruptus)

California sea mussel (Mytilus
californianus) and bay mussel (Mytilus
trossulus)

Cultural Resource Regulations
The California Register of Historical Resources
In California, the term “historical resource” includes, but is not limited to, “any object, building,
structure, site, area, place, record, or manuscript which is historically or archaeologically
significant, or is significant in the architectural, engineering, scientific, economic, agricultural,
educational, social, political, military, or cultural annals of California” (California Public
Resources Code (PRC), Section 5020.1(j)). In 1992, the California legislature established the
CRHR “to be used by state and local agencies, private groups, and citizens to identify the state’s
historical resources and to indicate what properties are to be protected, to the extent prudent and
feasible, from substantial adverse change” (PRC Section 5024.1(a)). The criteria for listing
resources on the CRHR were expressly developed to be in accordance with previously established
criteria developed for listing in the National Register of Historic Places (NRHP), enumerated
below. According to PRC Section 5024.1(c)(1–4), a resource is considered historically significant
if it (i) retains “substantial integrity,” and (ii) meets at least one of the following criteria:
(1) Is associated with events that have made a significant contribution to the broad
patterns of California's history and cultural heritage.
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(2) Is associated with the lives of persons important in our past.
(3) Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or
possesses high artistic values.
(4) Has yielded, or may be likely to yield, information important in prehistory or history.
In order to understand the historic importance of a resource, sufficient time must have passed
to obtain a scholarly perspective on the events or individuals associated with the resource. A
resource less than 50 years old may be considered for listing in the CRHR if it can be
demonstrated that sufficient time has passed to understand its historical importance (see 14
CCR 4852(d)(2)).
The CRHR protects cultural resources by requiring evaluations of the significance of prehistoric and
historic resources. The criteria for the CRHR are nearly identical to those for the NRHP, and properties
listed or formally designated as eligible for listing in the NRHP are automatically listed in the CRHR,
as are the state landmarks and points of interest. The CRHR also includes properties designated under
local ordinances or identified through local historical resource surveys.
California Environmental Quality Act
As described further, the following CEQA statutes (PRC Section 21000 et seq.) and CEQA
Guidelines (14 CCR 15000 et seq.) are of relevance to the analysis of archaeological, historic, and
tribal cultural resources:
·

PRC Section 21083.2(g) defines “unique archaeological resource.”

·

PRC Section 21084.1 and CEQA Guidelines Section 15064.5(a) defines “historical resources.”
In addition, CEQA Guidelines Section 15064.5(b) defines the phrase “substantial adverse
change in the significance of an historical resource”; it also defines the circumstances when a
project would materially impair the significance of a historical resource.

·

PRC Section 21074(a) defines “tribal cultural resources.”

·

PRC Section 5097.98 and CEQA Guidelines Section 15064.5(e) set forth standards and
steps to be employed following the accidental discovery of human remains in any location
other than a dedicated ceremony.

·

PRC Sections 21083.2(b) and 21083.2(c) and CEQA Guidelines Section 15126.4 provide
information regarding the mitigation framework for archaeological and historic resources,
including examples of preservation-in-place mitigation measures. Preservation in place is
the preferred manner of mitigating impacts to significant archaeological sites because it
maintains the relationship between artifacts and the archaeological context, and may also
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help avoid conflict with religious or cultural values of groups associated with the
archaeological site(s).
More specifically, under CEQA, a project may have a significant effect on the environment if it
may cause “a substantial adverse change in the significance of an historical resource” (PRC Section
21084.1; 14 CCR 15064.5(b)). If a site is listed or eligible for listing in the CRHR, or included in
a local register of historic resources, or identified as significant in a historical resources survey
(meeting the requirements of PRC Section 5024.1(q)), it is an “historical resource” and is
presumed to be historically or culturally significant for purposes of CEQA (PRC Section 21084.1;
14 CCR 15064.5(a)). The lead agency is not precluded from determining that a resource is a
historical resource even if it does not fall within this presumption (PRC Section 21084.1; 14 CCR
15064.5(a)).
A “substantial adverse change in the significance of an historical resource” reflecting a significant
effect under CEQA means “physical demolition, destruction, relocation, or alteration of the resource
or its immediate surroundings such that the significance of an historical resource would be materially
impaired” (14 CCR 15064.5(b)(1); PRC Section 5020.1(q)). In turn, the significance of a historical
resource is materially impaired when a project does any of the following:
(1) Demolishes or materially alters in an adverse manner those physical characteristics of
an historical resource that convey its historical significance and that justify its inclusion
in, or eligibility for, inclusion in the California Register; or
(2) Demolishes or materially alters in an adverse manner those physical characteristics
that account for its inclusion in a local register of historical resources pursuant to
Section 5020.1(k) of the PRC or its identification in an historical resources survey
meeting the requirements of Section 5024.1(g) of the PRC, unless the public agency
reviewing the effects of the project establishes by a preponderance of evidence that
the resource is not historically or culturally significant; or
(3) Demolishes or materially alters in an adverse manner those physical characteristics
of a historical resource that convey its historical significance and that justify its
eligibility for inclusion in the California Register as determined by a lead agency
for purposes of CEQA (14 CCR 15064.5(b)(2)).
Pursuant to these sections, the CEQA inquiry begins with evaluating whether a project site contains
any “historical resources,” then evaluates whether that project will cause a substantial adverse
change in the significance of a historical resource such that the resource’s historical significance
is materially impaired.
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If it can be demonstrated that a project will cause damage to a unique archaeological resource, the
lead agency may require reasonable efforts be made to permit any or all of these resources to be
preserved in place or left in an undisturbed state. To the extent that they cannot be left undisturbed,
mitigation measures are required (PRC Sections 21083.2(a)–(c)).
Section 21083.2(g) defines a unique archaeological resource as an archaeological artifact, object,
or site about which it can be clearly demonstrated that without merely adding to the current body
of knowledge, there is a high probability that it meets any of the following criteria:
(1) Contains information needed to answer important scientific research questions and
that there is a demonstrable public interest in that information.
(2) Has a special and particular quality such as being the oldest of its type or the best
available example of its type.
(3) Is directly associated with a scientifically recognized important prehistoric or
historic event or person (PRC Section 21083.2(g)).
Impacts on nonunique archaeological resources are generally not considered a significant
environmental impact (PRC Section 21083.2(a); 14 CCR 15064.5(c)(4)). However, if a nonunique
archaeological resource qualifies as a tribal cultural resource (PRC Sections 21074(c) and
21083.2(h)), further consideration of significant impacts is required.
CEQA Guidelines Section 15064.5 assigns special importance to human remains and specifies
procedures to be used when Native American remains are discovered. As described below, these
procedures are detailed in PRC Section 5097.98.
California Health and Safety Code Section 7050.5
California law protects Native American burials, skeletal remains, and associated grave goods,
regardless of their antiquity, and provides for the sensitive treatment and disposition of those remains.
California Health and Safety Code Section 7050.5 requires that if human remains are discovered in
any place other than a dedicated cemetery, no further disturbance or excavation of the site or nearby
area reasonably suspected to contain human remains shall occur until the county coroner has examined
the remains (Section 7050.5(b)). PRC Section 5097.98 also outlines the process to be followed in the
event that remains are discovered. If the coroner determines or has reason to believe the remains are
those of a Native American, the coroner must contact NAHC within 24 hours (Section 7050.5(c)).
NAHC will notify the “most likely descendant.” With the permission of the landowner, the most likely
descendant may inspect the site of discovery. The inspection must be completed within 48 hours of
notification of the most likely descendant by NAHC. The most likely descendant may recommend
means of treating or disposing of, with appropriate dignity, the human remains and items associated
with Native Americans.
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California State Assembly Bill 52
Assembly Bill (AB) 52 of 2014 amended PRC Section 5097.94 and added PRC Sections 21073,
21074, 21080.3.1, 21080.3.2, 21082.3, 21083.09, 21084.2, and 21084.3. AB 52 established that
Tribal Cultural Resources (TCR) must be considered under CEQA and also provided for additional
Native American consultation requirements for the lead agency. Section 21074 describes a TCR
as a site, feature, place, cultural landscape, sacred place, or object that is considered of cultural
value to a California Native American Tribe. A TCR is either:
·

On the California Register of Historical Resources or a local historic register; Eligible for
the California Register of Historical Resources or a local historic register; or

·

A resource determined by the lead agency, in its discretion and supported by substantial evidence,
to be significant pursuant to criteria set forth in subdivision (c) of Section 5024.1.

AB 52 formalizes the lead agency–tribal consultation process, requiring the lead agency to initiate
consultation with California Native American groups that are traditionally and culturally affiliated
with a project, including tribes that may not be federally recognized. Lead agencies are required
to begin consultation prior to the release of a negative declaration, mitigated negative declaration,
or environmental impact report.
Section 1 (a)(9) of AB 52 establishes that “a substantial adverse change to a tribal cultural resource
has a significant effect on the environment.” Effects on tribal cultural resources should be
considered under CEQA. Section 6 of AB 52 adds Section 21080.3.2 to the PRC, which states that
parties may propose mitigation measures “capable of avoiding or substantially lessening potential
significant impacts to a tribal cultural resource or alternatives that would avoid significant impacts
to a tribal cultural resource.” Further, if a California Native American tribe requests consultation
regarding project alternatives, mitigation measures, or significant effects to tribal cultural
resources, the consultation shall include those topics (PRC Section 21080.3.2[a]). The
environmental document and the mitigation monitoring and reporting program (where applicable)
shall include any mitigation measures that are adopted (PRC Section 21082.3[a]).
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APPENDIX C
CRFS Data and Estimated Annual Catch
by the Santa Ynez Band of Chumash Indians
Table C-1
Maximum Extapolated Catch That Could Occur in the MPAs After the Rulemaking
Takes Effect

Target Species
Barred surf perch
Bat ray
Cabezon
California corbina
California halibut
California scorpionfish
Kelp bass
Leopard shark
Pacific angel shark
Pacific staghorn sculpin
Shovelnose guitarfish
Skates
White seabass
Broadbill swordfish
Market squid
Pacific barracuda
Ocean whitefish
Pacific bonito
Pacific hake
Pacific jack (mackerel)
Pacific mackerel (chub)
Pacific sardine
Skipjack tuna
Shortfin mako shark
Soupfin shark
Spiny dogfish
Thresher shark
Yellowtail
California sheephead

Estimated Annual Fish
Retained (RecFIN)
(Mode:Number of Fish)
Beach/Bank: 183,087
Boat: 6
Boat: 99
Beach/Bank: 7,559
Boat: 43
Boat: 3,659
Boat: 4,466
Beach/Bank: 1,845
Boat: 22,948
Boat: 109
Boat: 0
No catch data reported
Beach/Bank: 0
Boat: 0
Boat: 10
Boat: 1,713
No catch data reported
No catch data reported
Boat: 1,752
Boat: 24,140
Boat: 14,069
No catch data reported
Boat: 6,348
Beach/Bank: 9,168
Boat: 76,455
Boat: 3,062
No catch data reported
No catch data reported
Boat: 12
Boat: 0
No catch data reported
Beach/Bank: 1,933
Boat: 18,196
Boat: 3,011
Boat: 12,447
C-1

Proportion of
Chumash Days:
RecFIN Angler
Days or Trips
0.0062
0.0101
0.0101
0.0062
0.0101
0.0101
0.0101
0.0062
0.0101
0.0101
0.0101
0.0101
0.0062
0.0101
0.0101
0.0101
0.0101
0.0101
0.0101
0.0101
0.0101
0.0101
0.0101
0.0062
0.0101
0.0101
0.0101
0.0101
0.0101
0.0101
0.0101
0.0062
0.0101
0.0062
0.0101

Extrapolated Potential Catch
In MPAs (2017)
(Mode:Number of Fish)
Beach/Bank: 1,132
Boat: 0
Boat: 1
Beach/Bank: 47
Boat: 0
Boat: 37
Boat: 45
Beach/Bank: 11
Boat: 231
Boat: 1
Boat: 0
Beach/Bank: 0
Boat: 0
Boat: 0
Boat: 17
Boat: 18
Boat: 243
Boat: 142
Boat: 64
Beach/Bank: 57
Boat: 770
Boat: 31
Boat: 0
Boat: 0
Beach/Bank:12
Boat: 183
Boat: 19
Boat: 125
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APPENDIX C (Continued)
Table C-1
Maximum Extapolated Catch That Could Occur in the MPAs After the Rulemaking
Takes Effect

Target Species
Rockfish (Sebastes sp.)
Black rockfish
Canary rockfish
White croaker
Total Finfish

Estimated Annual Fish
Retained (RecFIN)
(Mode:Number of Fish)
Boat: 18,934
No catch data reported
Boat: 29
Boat: 810
Total:

Proportion of
Extrapolated Potential Catch
Chumash Days:
In MPAs (2017)
RecFIN Angler
Days or Trips
(Mode:Number of Fish)
0.0101
Boat: 191
0.0101
0.0101
Boat: 0
0.0101
Boat: 8
3385; Beach/Bank: 1247, Boat: 2138

Table C-2
Estimated Number of Angler Trips made in Southern California by the
Sport Fishing Sector.
Angler Trips 2017 (Southern California)
Beach/Bank
448,519
Private/Rental Boats
183,520
632,039
Total

Chumash Person Days/RecFIN Angler
trips (days)
0.0062
0.0101
0.0073

Metadata for RecFIN CRFS Searches
Northern California Region Search
Recreational Fishery Catch Estimate Report: Number of Fish Retained
This report was generated using state agency recreational fishery data from the RecFIN comprehensive data (recfin.org).
Report run time: April 12th, 2018 4:21pm
Data Good Through: WA (2004-03 to 2017-10); OR (2004-01 to 2018-01); CA (2005-01 to 2018-02)
Data Refreshed On: 4/11/2018 4:56:58PM
Included year(s): 2017
Included agency(ies): California
Included species: All Species
Included mode(s): BEACH/BANK
Included water area(s): OCEAN <= 3 MILES
Included Districts: District 4 (Bay-Sonoma, Marin, Solano, Napa, Contra Costa, Alameda, Santa Clara, San Mateo, San
Francisco Counties).
Included trip type(s): BOTTOMFISH, COASTAL MIGRATORY, HALIBUT, HIGHLY MIGRATORY, SALMON, INSHORE,
OTHER ANADROMOUS, and ANYTHING/OTHER SPECIES
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APPENDIX C (Continued)
Southern California Region Search
Recreational Fishery Catch Estimate Report: Number of Fish Retained and Number of Trips
This report was generated using state agency recreational fishery data from the RecFIN comprehensive data (Recfin.org).
Report run time: April 12th, 2018 4:21pm
Data Good Through: WA (2004-03 to 2017-10); OR (2004-01 to 2018-01); CA (2005-01 to 2018-02)
Data Refreshed On: 4/11/2018 4:56:58PM
Included year(s): 2017
Included agency(ies): California
Included species: All Species
Included mode(s): BEACH/BANK and PRIVATE/RENTAL BOATS
Included water area(s): OCEAN <= 3 MILES
Included Districts: District 1 (South-San Diego, Orange and Los Angeles County) and District 2 (Channel- Ventura and Santa
Barbara County)
Included subregion(s): SOUTHERN CALIFORNIA
Included trip type(s): BOTTOMFISH, COASTAL MIGRATORY, HALIBUT, HIGHLY MIGRATORY, SALMON, INSHORE,
OTHER ANADROMOUS, and ANYTHING/OTHER SPECIES
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From:
Sent:
To:
Cc:
Subject:

Archer Richardson
Monday, May 21, 2018 10:38 AM
FGC
Mastrup, Sonke@Wildlife; Ashcraft, Susan@FGC
Boundary Change Stewarts Point SMCA & SMR for "Kashia Coastal Preserve"

Valerie Termini, Executive Director Fish & Wildlife Commission
May 21 2018
REF: Kashia Coastal Preserve
Eric Sklar, President and Commissioners
I have reviewed the proposal before the Commission concerning the relating to the boundary changes of the “Stewarts Point
SMCA & SMR” in Sonoma County as proposed by the Kashia Tribe of Pomo Indians. By all means they should have the ability to
take in waters boarding the new “Kashia Coastal Preserve”. This part of the ribbon was overlooked when the ribbon was
proposed years ago. So how about just moving the Southern boundary to accommodate the needs of the Kashia tribe.
I think you also have to consider and realize that moving the Northern boundary 1.5 miles South as proposed would effect 14
property in the Northern section of the SMCA &SMR. The closure of 12 probertites at The Sea Ranch, 1 mile long ranch and 1
small private acre. I believe you should consider just moving the Southern boundary as requested in the proposal There is no
great gain by moving the Northern boundary. The 14 properties in question have been great stewards of he SMCA as it stands
today., so why change it? The harvest/take adjoining these properties have been minimal. And yes it could affect their property
values. Out of the 14 properties at The Sea Ranch, I believe only 2 have bluff access to the waters. I would highly recommend
just moving the Southern boundary. I think you will find that my idea/proposal would take less to implement, as you are only
moving one line…the Southern boundary of the SMCA. Your decision and concern should be the best for the MLPAI and all
property owners effected.
I’m not new to the MLPAI process, as I attended most of the meeting in the North Central Coast section and speaking at all I
could, 2007‐2010 The information I brought before the Commission and Stakeholder groups was humors, factual and
informative, as I have lived in this part of the coast all of my 71 years. I supported the Kashia Tribe of Pomo Indians throughout
the process…as I grew up with them, knowing their needs, wants and ways. And spoke on their behalf at every meeting. My
history here in Stewarts Point consist of being a Sonoma County Reserve Deputy Sherriff, a sheep rancher, a fisherman, both
commercial and sports and a business owner, the Stewarts Point Store, serving the Kashia tribe by 4 generations of
Richardson’s. So I feel that my knowledge of this part of the coast is far greater than most. I believe if you ask Sonke Mastrip or
Susan Ashcraft you will find out that I supported the MLPAI with facts and the truth during decision making for the North Central
Coast section of the MLPAI. Hopefully they will vouch for my honesty and ideas within the process and with upcoming changes.
I sincerely hope you take my proposal into consideration, seriously I feel that it is the best for all. Less paper work, less map
changes and no drastic change…which means less enforcement problems.
Archer J “Arch” Richardson
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From:
Sent:
To:
Cc:
Subject:

Mitchell, Karen@Wildlife
Thursday, August 9, 2018 5:09 PM
Fonbuena, Sherrie@FGC
Ashcraft, Susan@FGC; Selmon, Michelle@Wildlife; Pope, Elizabeth@Wildlife; Ota, Becky@Wildlife;
Wertz, Stephen@Wildlife
PSOR for MPA Tribal Take Rulemaking

Sherrie,
This email is in lieu of a Pre‐Adopt Statement of Reasons for the MPA Tribal Take rulemaking. The Commission received
five public comments on this rulemaking. Only one comment requests a change to the proposed regulatory
language. For reasons provided below, the Department does not support the change proposed by the Commenter.
Comment was submitted by Arch Richardson, email received May 21, 2018:
a. Supports proposed regulations to move the southern boundary of the Stewarts Point SMCA southward by 1 mile.
b. States that there is no gain in moving the northern boundary of the Stewarts Point SMCA south 1.5 miles. Mr.
Richardson believes that 14 properties (two with bluff access to the ocean) that abut the proposed SMR will lose value
because of increased protection provided by the SMR.
Response a: Support noted.
Response b: The alternative presented by Mr. Richardson would result in a larger SMCA and smaller SMR than the
proposed regulation. The proposed boundary changes for the SMCA are designed to accommodate the needs of the
petitioning Tribe, for whom the SMCA was originally established, without reducing the net size of the SMR or the habitat
and shoreline protection it provides. The alternative presented by Mr. Richardson would increase the length of shoreline
available to harvest and thus result in reducing the overall size, habitat, and shoreline protections provided by the SMR;
the change would subject this proposal to a new environmental evaluation. It should be noted that, while the location
of area available for take would shift southward, the placement of these MPAs will not impact access to the waters from
adjacent shoreline areas, as nether MPA designation prohibits entry. Lastly, Mr. Richardson does not provide specific
information or data about alleged changes to property values.
Please contact me if you have any questions.
Best regards,
Karen
Karen Mitchell
Senior Environmental Scientist (Specialist)
California Department of Fish & Wildlife
Fisheries Branch
830 S Street
Sacramento, CA 95811
Office: 916.445.0826
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