Item No. 20
STAFF SUMMARY FOR OCTOBER 17, 2018
20.

COMMERCIAL USE AND POSSESSION OF NATIVE RATTLESNAKES (CONSENT)

Today’s Item

Information ☐

Action ☒

Consider comments received on the 15-day notice published on Jun 11, 2018 and consider
adopting revised proposed regulations concerning the commercial use and possession of
native rattlesnakes for biomedical and therapeutic purposes.
Summary of Previous/Future Actions





Notice hearing
Adoption hearing
15-day notice of revisions
Office of Administrative Law’s disapproval of
rulemaking file

Jun 21-22, 2017; Smith River
Oct 11-12, 2017; Atascadero
Jun 11, 2018
Sep 13, 2018



Today’s adoption hearing

Oct 17, 2018; Fresno

Background
At its Jun 2017 meeting, FGC authorized publication of notice of its intent to add regulations
concerning the commercial use and possession of native rattlesnakes for biomedical and
therapeutic purposes. In Oct 2017, FGC adopted the regulations as proposed. Staff filed the
rulemaking with the Office of Administrative Law (OAL) on Jan 24, 2018.
During its review, OAL identified several deficiencies in the rulemaking which resulted in FGC
withdrawing the file on Mar 7, 2018 in order to make corrections to the regulatory language
and initial statement of reasons (ISOR).
On Jun 11, 2018, FGC staff sent to interested parties a 15-day notice (Exhibit 1) addressing
the issues identified by OAL. FGC received one comment letter (Exhibit 2) on the 15-day
notice.
In response to public comment on the 15-day notice, subsection 42(d)(4)(A)3 was revised to
clarify that the quantity of venom is not required to be specified in the statement of purpose;
and the instructions for the Commercial Native Rattlesnake Application (form DFW 1044) were
revised to correct a typographical error, changing “with 30 days” to “within 30 days.” In
addition, FGC staff, with assistance from DFW, made revisions to authority and reference
citations, amended Section 651 for grammatical and consistency purposes, and made an
editorial change to form DFW 1044 to identify the acronym “FGC” to mean “Fish and Game
Code.” The changes and responses to comments (Exhibit 3) were integrated into a new final
statement of reasons prepared by FGC staff with assistance from DFW. FGC staff filed the
resubmittal rulemaking file with OAL on Aug 1, 2018.
On Sep 13, 2018, OAL disapproved the rulemaking file. OAL’s decision of disapproval (Exhibit
4), received Sep 20, 2018 states that the changes made in the 15-day notice were substantive,
the comments on the 15-day notice were not considered by FGC, and, therefore, FGC is
required to adopt the final version of the regulations prior to submittal to OAL pursuant to the
Administrative Procedure Act.
Author: Sherrie Fonbuena
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In addition to the regulatory changes outlined in the 15-day notice and the other changes
identified above, form DFW 1044 has been updated to the 2019 calendar year since the
regulations, including the forms, will not go into effect in 2018. Further, “Speckled rattlesnake
(Crotalus mitchellii)” is changed to “Southwestern speckled rattlesnake (Crotalus pyrrhus)” in
subsection 42(c)(4) due to a change in the taxonomic nomenclature approved by the
Committee on Standard English and Scientific Names, and published in the 8th Edition of
“Scientific and Standard English Names of Amphibians and Reptiles of North America North of
Mexico, with Comments Regarding Confidence in our Understanding” in 2017. The committee
adopted new taxonomic nomenclature based on a recently published genetics study and, as a
result, C. mitchellii, as it is currently recognized, no longer occurs in California and has been
replaced with the Southwestern Speckled Rattlesnake (Crotalus pyrrhus).
Today, FGC will consider the public comments on the 15-day notice and consider adopting the
proposed regulations as amended (Exhibit 5).
Significant Public Comments
One comment (Exhibit 2) was received on the Jun 11, 2018 notice. The author (1)
recommended correcting a typographical error on form DFW 1044; (2) recommended changes
to the required experience standards; (3) requested that the desired maximum quantify of
venom not be required to be listed in the statement of purpose; and (4) stated that there is no
description of a standard of evaluation for inspections and recommended either (a) a clear
standard for humane care and treatment be provided in regulation, or (b) removing the
requirement to report specific information, and stated “there should be clear definitions on how
this standard is evaluated by DFW to protect permit holders from arbitrary or subjective
permitting decisions and to make it easier for DFW to enforce this policy.”
Recommendation
FGC staff: Under a motion to adopt the consent calendar, consider the comments received
on the 15-day notice and the remainder of the revised rulemaking record, and adopt the
revised proposed regulatory language.
Exhibits
1.
2.
3.
4.
5.

Jun 11, 2018 15-day notice, including amended ISOR and revised proposed
regulatory language
Email from ZooToxins, LLC, received Jun 26, 2018
Summary and response to comments on the 15-day notice
OAL’s decision of disapproval of regulatory action, received Sep 20, 2018
Proposed regulatory language

Motion/Direction
Moved by __________ and seconded by __________ that the Commission adopts the FGC
staff recommendations for items 17-22 on the consent calendar.

Author: Sherrie Fonbuena
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June 11, 2018

TO ALL INTERESTED AND AFFECTED PARTIES:

This is to provide you with a continuation notice of proposed regulatory action relative to
sections 42, 43, 651, and 703, Title 14, California Code of Regulations, relating to commercial
use and possession of native rattlesnakes for biomedical and therapeutic purposes.
During the regulatory process to add and amend the sections noted above, changes were
made to the originally proposed language. Because the modified proposed regulations are
different from, yet sufficiently related to, the originally proposed regulations, the Administrative
Procedure Act requires that these changes be made available to you for a 15-day written
comment period. Comments on the revised proposed regulations will be accepted from June
11, 2018, through June 26, 2018.
Attached for your review is the Amended Initial Statement of Reasons, with changes shown in
bold font, and the modified proposed regulatory language, with changes shown in double
underline/strikeout format.
The original notice, Initial Statement of Reasons for Regulatory Action, and originally proposed
regulations are posted on the Fish and Game Commission’s (Commission) website at
http://www.fgc.ca.gov/regulations/2017/index.aspx#42.
Written comments on the modified proposed regulations must be received in the
Commission office by 5:00 p.m. on June 26, 2018. Comments may be submitted to the
Commission at the address listed above or by email to fgc@fgc.ca.gov.
Sincerely,

Rick Pimentel
Associate Governmental Program Analyst
Attachments

California Natural Resources Building
1416 Ninth Street, Room 1320, Sacramento, California 95814

STATE OF CALIFORNIA
FISH AND GAME COMMISSION
AMENDED INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION
(Pre-publication of Notice Statement)
Add Section 42 and subsection (a)(2) of Section 703, and
Amend subsection (c) of Section 43 and subsection (a) of Section 651,
Title 14, California Code of Regulations
Re: Commercial Use and Possession of Native Rattlesnakes
for Biomedical and Therapeutic Purposes
I.

II.

III.

Date of Initial Statement of Reasons:

April 12, 2017

Date of Amended Initial Statement of Reasons:

May 25, 2018

Dates and Locations of Scheduled Hearings:
(a)

Notice Hearing:

Date: June 21, 2017
Location: Smith River

(b)

Discussion and Adoption Hearing:

Date: October 11, 2017
Location: Atascadero

Description of Regulatory Action:
(a)

Statement of Specific Purpose of Regulation Change and Factual Basis
for Determining that Regulation Change is Reasonably Necessary:

The Fish and Game Commission (Commission) received a petition in 2015 to
amend existing regulations or adopt new regulations that would allow for the
commercial use of native rattlesnakes to develop antivenom, vaccines, and other
therapeutic agents. The Commission approved the petition request at its
February 11, 2016 meeting in Sacramento and forwarded it to the Department of
Fish and Wildlife (Department) for evaluation.
Department staff met with the petitioners during 2016 to gather additional
information. The petitioners had initially proposed using “nuisance” snakes
collected by rattlesnake removal businesses for this purpose, as well as raising
the possession limit on native rattlesnakes for aversion trainers. However, those
proposals would have required additional public outreach and scoping of affected
businesses that would have greatly delayed the development of the new
regulations. Therefore, with the petitioners’ consent, the Department narrowed
the scope of the regulatory proposal to address only commercialized use of
native rattlesnakes for venom extraction in conjunction with research and
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development of biomedical and therapeutic agents. In addition, the Department
added propagation of native rattlesnakes at the request of the petitioners.
The Commission has the statutory authority to adopt regulations for the
commercial use of native reptiles pursuant to Fish and Game Code Section
5061. Currently, there are only two authorized commercial activities in California:
captive propagation and sale of three species of snakes, which is allowed under
Section 43, and wild collection and sale of native reptiles by biological supply
houses, which is allowed under Section 651.
According to the California Poison Control System, over 300 rattlesnake bites are
reported in the state each year. According to the National Institutes of Health,
approximately 7,000-8,000 people receive venomous bites in the United States
and about 5 people die. While exact numbers are unavailable, it has been
estimated that well over 100,000 domesticated animals are bitten annually in the
United States by venomous snakes, sometimes resulting in death. Rattlesnake
bites are known to cause serious tissue, muscle, liver, and neurological damage.
The composition of rattlesnake venom differs by species, and in some cases by
location within the species. For example, Southern Pacific Rattlesnake (Crotalus
oreganus helleri) venom has unique properties that differ across its range.
Antivenom and vaccines that are derived from different species of rattlesnakes
than the species that inflicted the bite are less effective, and sometimes not
effective at all, in treatment of the bite. The currently available rattlesnake
vaccine for domestic animals is derived from Western Diamondback Rattlesnake
(Crotalus atrox) venom. A study in the American Journal of Veterinary Medicine
(Cates et al. 2015) found this vaccine improved survival rate and survival time
after envenomation from Western Diamondback Rattlesnakes. However, while it
may offer some limited protection against Northern Pacific Rattlesnake (Crotalus
oreganus oreganus) venom, it did not provide significant protection against
Southern Pacific Rattlesnake venom. Under current laws and regulations, the
only way antivenom, vaccines, and other therapeutic agents can be derived
from native rattlesnakes in California is through non-commercial research
and development with a valid Scientific Collecting Permit pursuant to
Section 650. However, biological supply houses can collect native
rattlesnakes and sell them to out-of-state scientific and educational
facilities that develop and sell these products.
Amendments to existing commercially authorized activities pursuant to Sections
43 and 651 are impractical. Section 43 pertains to the production of captive born
reptiles for the purpose of selling them in the pet trade and has no application to
the commercialization of rattlesnake venom or products derived from venom.
Section 651 is restricted to the sale of native reptiles and amphibians collected
from the wild to scientific and educational institutions by owners of biological
supply houses that have been issued a permit from the Department. Therefore,
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to advance public and domestic animal health and safety, a new regulation is
being proposed (Section 42) to address the need for regionally specific
antivenom, vaccines, and other venom-derived therapeutic agents, that are
effective against the bites from native rattlesnakes and provide other biomedical
benefits. This new regulation would authorize commercial development of these
products by California businesses under a permit issued by the Department.
Existing Regulations
The text of Section 42 was repealed in January 2002, but the title and note are
still listed in Title 14, California Code of Regulations (CCR). Section 43 contains
regulations for the captive propagation of native reptiles and sale of three species
of native snakes for the pet trade. Section 651 regulations specify the wild
collection and sale of native reptiles by biological supply houses. Section 703
contains the applications, forms and fees associated with Departmentissued permits for restricted species, non-detrimental transgenic aquatic
animals and falconry.
Proposed Regulations
The proposed new Section 42 regulation will allow California businesses to
develop and sell regionally specific antivenom, vaccines, and other therapeutic
agents derived from native rattlesnake venom. These products would benefit
livestock, pet, and eventually, human health. The new permit will allow:
1. Businesses to maintain live native rattlesnake species for the purposes of
venom extraction and the development and sale of therapeutic products
derived from native rattlesnake venom,
2. Businesses to develop and sell therapeutic products derived from
commercially obtained native rattlesnake venom, and
3. Businesses to purchase native rattlesnakes from a biological supply
house for the purpose of developing and selling biomedical and
therapeutic products.
In addition, it is necessary to make minor amendments to sections 43, 651, and
703 to provide consistency and clarity with the proposed Section 42.
Section 42
Subsection (a) of Section 42 details the activities allowed under a Commercial
Native Rattlesnake Permit issued by the Department. This subsection is
necessary to provide the context for the purpose of the regulation and to specify
3
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the activities that would be authorized under a permit issued pursuant to the
regulation.
Subsection (b) of Section 42 specifies that this regulation does not supersede
any other federal, state, or local laws regulating or prohibiting possession of
native rattlesnakes or the activities authorized under a Commercial Native
Rattlesnake Permit. This subsection is necessary to ensure consistency with
other laws and to clarify that this regulation does not supplant existing or future
restrictions on the possession and use of native rattlesnakes by other
jurisdictions.
Subsection (c) of Section 42 lists the species of native rattlesnakes that may be
used under this regulation. This subsection is necessary to make it explicit that
all currently recognized species of native rattlesnakes, their subspecies and
taxonomic successors, are allowed to be used for the purposes of this regulation
with the exception of the Red Diamond Rattlesnake (Crotalus ruber), which is a
California Species of Special Concern.
Subsection (d) of Section 42 specifies requirements for the permit application,
fees associated with the application, duration of permit, and qualification
requirements. The proposed regulation establishes a new Commercial Native
Rattlesnake Permit Application (Form DFW 1044 (New 4/2018)), which is
incorporated by reference herein. Allowing a natural person and not an entity
to obtain a permit for a facility will allow the Department to more easily hold
a permittee accountable for complying with these regulations, since it is
easier to pursue a suspension, revocation, or criminal case against a
natural person. A separate permit is proposed for each facility housing native
rattlesnake species or creating products from venom extracted from native
rattlesnake species because the Department must evaluate facility-level
specifics such as whether the proposed use plan is consistent with the
regulation, staff working there meet the minimum qualifications, and the
facility itself appears capable of housing the proposed numbers of
rattlesnakes and is reasonably secure. The qualification requirements differ
depending on whether the applicant plans to house live native rattlesnakes in
their facility as follows:
1. If the applicant proposes to house live native rattlesnake species for the
purposes of developing therapeutic products from venom, minimum
experience and animal husbandry qualifications are proposed. A resume
demonstrating a minimum of 1,000 hours experience with captive
husbandry of snakes and 200 hours working directly with captive
rattlesnakes or other venomous snakes within five years of the date of
application is required. Although these durations are less than those
required to obtain permits to work with restricted species pursuant
4
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to Section 671.1, the Department determined that these are the
minimum amounts of time necessary for individuals to obtain the skills
needed to competently and safely handle native rattlesnakes. The
minimum qualifications to work with restricted species were
developed as a one-size-fits-all approach to ensuring that the most
dangerous animals on the list had qualified personnel handling
them. In contrast, the proposed regulation is specific to rattlesnakes
native to California, which are relatively safer to work with overall
compared to the restricted species authorized through Section 671.1.
Snake husbandry, particularly venomous snake husbandry, does not
involve frequent handling, and existing state laws do not allow for
industrial-scale possession of native rattlesnakes to extract venom.
For these reasons, the Department determined that requiring the
same amount of minimum experience to qualify for a restricted
species permit was overly burdensome as well as unnecessary from
a safety standpoint. In addition, an original, signed letter of reference is
required as documentation that the experience requirements have been
met. A statement of purpose for maintaining native rattlesnakes is
required to demonstrate that the permittee will be using the native
rattlesnakes in compliance with the specific purposes outlined in the
regulation and to ensure no waste or improper use of a shared
natural resource. A written Emergency Action Plan and proof of
minimum age (18 years) are also required for the applicant and staff
working with, and directly supervising staff working with, native
rattlesnakes and their venom.
2. If the applicant proposes only to develop therapeutic products from
venom, the animal husbandry and Emergency Action Plan requirements
no longer apply. A resume and an original, signed letter of reference
documenting that the experience requirements have been met are
required. A statement of purpose for the planned use of the venom and
proof of minimum age (18 years) are also required for the applicant and
staff working with, and directly supervising staff working with, native
rattlesnake venom.
This subsection is necessary to establish the permitting system under which the
activities will be authorized and to inform potential applicants of the application
process, minimum qualifications, and fees involved in obtaining and maintaining
a permit issued pursuant to this section. The information required in DFW 1044 is
similar to the information required in Form DFW 391b, and valid identification
of the business so that the Department can confirm the applicant is the
owner of the business. Personal and business information is necessary for the
Department to be able to contact the applicant and to undertake inspections of
the facilities. The number of each species of native rattlesnake and how they
5
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were acquired are necessary to determine if the proposed plan for commercial
use is consistent with the terms of Section 42. Fees were calculated based on
presumed staff time necessary to undertake application review, renewal, and
issuance, as well as facility inspections.
Subsection (e) of Section 42 describes the general permit conditions to
maintain qualified staff at each facility whenever rattlesnakes are handled
or their venom processed, the prohibition of sale of rattlesnakes with
allowance of transfer or exchange of rattlesnakes among permittees,
prohibition of release of rattlesnakes into the wild, the inspection
requirements, and the conditions under which permits will be suspended,
denied, or revoked. This subsection is necessary to inform potential applicants
of the terms and conditions associated with possessing a permit pursuant to this
section. These general conditions are necessary to ensure qualified
personnel are present when the rattlesnakes or their venom are handled,
the facility is properly set up and maintained, and that no rattlesnakes can
escape their containment, which could result in a potential health and
safety issue for the general public. The prohibition of sale, but approval of
exchanges, is unique to this regulation and is intended to prevent
establishment of a commercial trade in native rattlesnakes while
simultaneously encouraging businesses to exchange surplus snakes to
reduce the number needed to be collected from the wild. The initial
inspection requirements are needed to ensure the requirements of the
permit will be met and maintained once the permit is issued. The permit
denial, permit suspension and revocation, and appeals requirements are
necessary in case the Department must take action on a non-compliant
permittee while ensuring that the permittee has sufficient due process.
Subsection (f) of Section 42 describes the humane care and treatment that
permittees must provide to native rattlesnakes possessed under this regulation.
This subsection specifies requirements for enclosure size, substrate, and
cleanliness; appropriate food and water; pest control; and observation and
handling. This subsection will align the new regulations with the existing
requirements in subsection 43(g). This subsection is necessary to ensure native
rattlesnakes are properly cared for, reducing suffering and the need to collect
from wild populations. This subsection is also necessary to inform applicants of
the minimum care and treatment standards required to obtain and maintain a
permit pursuant to this regulation.
Subsection (g) of Section 42 describes the requirement for each facility to
maintain an Emergency Action Plan and the minimum contents of that plan in the
event of a bite, escape, emergency evacuation, or a security or containment
failure. The requirements in this subsection are similar to those in subsection
671.1(c)(3)(I). The Emergency Action Plan ensures that the permittee, the
6
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employees, and any responding emergency personnel have access to the
necessary information and equipment to respond to any emergency at any
time. It also ensures that the appropriate agencies are notified in a timely
manner of an escape or any serious injury or death of a person bitten by a native
rattlesnake possessed under a Commercial Native Rattlesnake Permit. While
subsections (g)(1)(A) through (g)(1)(F) require an applicant to list certain
available emergency items and describe certain safety measures that
would be taken, these subsections do not specify which emergency items a
facility must have or measures it must take. Thus, as long as an applicant
provides a list of the items it has and a description of the measures it
would take, the Department would not deny an application for failing to
comply with subsections (g)(1)(A) through (g)(1)(F). This subsection is
necessary because permitted facilities may be housing large numbers of
venomous snakes and the Emergency Action Plan ensures a quick
response to any public health and safety issue from a permitted facility.
Subsection (h) of Section 42 describes the records a permittee must maintain
while operating under a permit pursuant to this section and the duration the
records must be kept and made available to the Department. The requirements
in this subsection are similar to existing reporting requirements in subsections
43(h) and 43(i). This subsection is necessary to ensure that the permittee is
complying with the terms of the permit and regulation. The proposed regulation
establishes a new Commercial Native Rattlesnake Record (Form DFW 1044A
(New 4/2018)), which is incorporated by reference herein. The information
required in DFW 1044A is similar to the information required Forms DFW 391c,
391d, 391e.
Subsection (i) of Section 42 describes the annual reporting requirements under
the regulation. This subsection is necessary to inform applicants that the records
maintained under subsection (h) must be submitted to the Department by
November 1 on an annual basis. The subsection also specifies the due
dates of the report for non-renewals and business closures.
Subsection (j) of Section 42 describes the terms of shipping live native
rattlesnakes under the authority of this regulation and clarifies that this regulation
does not supersede any federal, state, local, or shipping entity’s rules regarding
shipment of live rattlesnakes. This subsection is necessary to ensure proper
notification to postal workers, documentation to law enforcement that the native
rattlesnakes are being shipped legally under the authority of this regulation, and
to ensure this regulation does not conflict with any other jurisdiction’s rules or
regulations regarding shipping native rattlesnakes.
Subsection (c) of Section 43
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Subsection (c) of Section 43 restricts the sale, possession, transportation,
importation, exportation, and propagation of native reptiles for commercial
purposes to subsection 40(f) and the regulations contained within Section 43. To
ensure consistency with the new regulations, this subsection needs to be
amended to allow an exception for entities permitted through Section 42.
Subsection (a) of Section 651
Subsection (a) of Section 651 limits the sale of native reptiles and amphibians to
scientific or educational institutions to biological supply houses that operate
under a permit issued by the Department. Confusion regarding whether these
institutions can also develop commercial products from the native reptiles and
amphibians requires the addition of clarifying language proposed in this
amendment. The proposed language explicitly states that natural persons who
hold a valid Commercial Native Rattlesnake Permit issued by the Department
and out-of-state commercial developers of biomedical or therapeutic agents
shall be considered scientific and educational institutions for the purposes of this
Section.
Subsection (a)(2) of Section 703
Subsection (a)(2) of Section 703 provides the forms and fees associated with the
Commercial Native Rattlesnake Permit. The forms are incorporated by
reference because it would be cumbersome, unduly expensive, and
otherwise impractical to publish them in Title 14, CCR. These forms are
identified by title, form number, and date of publication.
(b)

Authority and Reference Sections from Fish and Game Code for
Regulation:
Authority: Section 5061, Fish and Game Code. Section 597, Penal Code.
Sections 11503 and 11506, Government Code.
Reference: Sections 5060 and 5061, Fish and Game Code. Section 597,
Penal Code. Sections 11503 and 11506, Government Code.

(c)

Specific Technology or Equipment Required by Regulatory Change:
None.

(d)

Identification of Reports or Documents Supporting Regulation Change:
Cates, C.C., E.V. Valore, G.W. Lawson, and J.G. McCabe. 2015.
Comparison of the protective effect of a commercially available western
8
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diamondback rattlesnake toxoid vaccine for dogs against envenomation of
mice with western diamondback rattlesnake (Crotalus atrox), northern
Pacific rattlesnake (Crotalus oreganus oreganus), and southern Pacific
rattlesnake (Crotalus oreganus helleri) venom. American Journal of
Veterinary Research 76(3):272-279.
Economic and Fiscal Impact Statement (STD 399)
(e)

Public Discussions of Proposed Regulations Prior to Notice Publication:
No public meetings are being held prior to the notice publication. The 45day comment period provides adequate time for review of the proposed
amendments.

IV.

Description of Reasonable Alternatives to Regulatory Action:
(a)

Alternatives to Regulation Change:
The Department evaluated amending Section 43 “Captive Propagation
and Commercialization of Native Reptiles” to include native rattlesnakes in
subsection (c). This alternative was rejected due to the desire to maintain
a narrow scope on the allowable commercial use of native rattlesnakes in
the new regulation (i.e., solely for the development and sale of
biomedical and therapeutic products). Because the original purpose of
Section 43 was to authorize propagation of select species for the pet
trade, it is necessary to keep commercial use of native rattlesnakes in a
separate section to avoid confusion and the unintended creation of a
commercial market for native rattlesnakes.
The petitioners had initially proposed using “nuisance” snakes
collected by rattlesnake removal businesses to develop antivenom,
vaccines, and other therapeutic agents, as well as raising the
possession limit on native rattlesnakes for aversion trainers.
However, those proposals would have required additional public
outreach and scoping of affected businesses that would have greatly
delayed the development of the new regulations. The Department,
Commission, and petitioner determined that the benefits to the
public, including health and safety benefits, that are expected as a
result of allowing commercial use of native rattlesnakes to develop
regionally specific pharmaceutical products warranted moving
forward on a more limited scope than what was requested in the
original petition.
No other alternatives were identified by or brought to the attention of
Commission staff that would have the same desired regulatory
9
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effect.
(b)

No Change Alternative:
Under the no change alternative, no commercial production of antivenom,
vaccines, or other biomedical and therapeutic agents derived from native
rattlesnakes could legally occur in California.

(c)

Consideration of Alternatives:
In view of information currently possessed, no reasonable alternative
considered would be more effective in carrying out the purpose for which
the regulation is proposed, would be as effective and less burdensome to
affected private persons than the proposed regulation, or would be more
cost effective to affected private persons and equally effective in
implementing the statutory policy or other provision of law.

V.

Mitigation Measures Required by Regulatory Action:
The proposed regulatory action is not expected to have a significant effect on the
environment; therefore, no mitigation measures are needed.

VI.

Impact of Regulatory Action:
The potential for significant statewide adverse economic impacts that might result
from the proposed regulatory action has been assessed, and the following initial
determinations relative to the required statutory categories have been made:
(a)

Significant Statewide Adverse Economic Impact Directly Affecting
Businesses, Including the Ability of California Businesses to Compete with
Businesses in Other States:
The proposed action will not have a significant statewide adverse
economic impact directly affecting business, including the ability of
California businesses to compete with businesses in other states. It
establishes the ability for California companies to compete with out-ofstate companies in the development and sale of pharmaceutical products
derived from native rattlesnakes.

(b)

Impact on the Creation or Elimination of Jobs Within the State, the
Creation of New Businesses or the Elimination of Existing Businesses, or
the Expansion of Businesses in California; Benefits of the Regulation to
the Health and Welfare of California Residents, Worker Safety, and the
State’s Environment:
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The Commission does not anticipate significant impacts on the creation or
elimination of jobs, the creation of new business, the elimination of
existing businesses or the expansion of businesses in California due to
the limited number of anticipated permit applications.
The Commission anticipates benefits to the health and welfare of
California residents through the development of improved therapeutic
agents to treat rattlesnake bites in pets and domestic livestock.
The Commission does not anticipate any non-monetary benefits to worker
safety.
This regulation includes a reporting requirement that applies to business.
Pursuant to Government Code section 11346.3(d), the Commission finds
that it is necessary for the health, safety, or welfare of the people of the
state of California that the regulation apply to business.
(c)

Cost Impacts on a Representative Private Person or Business:
The Commission estimates that a representative private person or
business would necessarily incur $815 in permitting and inspection costs
in the first year and $113 in annual costs in reasonable compliance with
the proposed action.

(d)

Costs or Savings to State Agencies or Costs/Savings in Federal Funding
to the State:
The Commission anticipates revenue to recover the Department’s
administrative costs from initial inspections and permit fees for the first
year from each business and annual renewal fees thereafter. The
proposed action will not affect any other State Agency.

(e)

Nondiscretionary Costs/Savings to Local Agencies:
None

(f)

Programs Mandated on Local Agencies or School Districts:
None.

(g)

Costs Imposed on Any Local Agency or School District that is Required to
be Reimbursed Under Part 7 (commencing with Section 17500) of
Division 4, Government Code:
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None.
(h)

Effect on Housing Costs:
None.

VII.

Economic Impact Assessment:
(a)

Effects of the Regulation on the Creation or Elimination of Jobs Within the
State:
Due to the limited number of expected applicants, the regulation has the
potential to create a small number of jobs in the State. The proposed
regulation should not eliminate any jobs.

(b)

Effects of the Regulation on the Creation of New Businesses or the
Elimination of Existing Businesses Within the State:
The regulation is expected to provide new business opportunities within
the State.

(c)

Effects of the Regulation on the Expansion of Businesses Currently Doing
Business Within the State:
None.

(d)

Benefits of the Regulation to the Health and Welfare of California
Residents:
Allowing possession and propagation of native rattlesnakes as described
in Section 42 is expected to result in more effective and cheaper
antivenom and vaccines as well as other therapeutic agents.

(e)

Benefits of the Regulation to Worker Safety:
None.

(f)

Benefits of the Regulation to the State's Environment:
None.

(g)

Other Benefits of the Regulation:
None.
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Informative Digest/Policy Statement Overview
The Fish and Game Commission (Commission) received a petition in 2015 to amend
existing regulations or adopt new regulations that would allow for the commercial use of
native rattlesnakes to develop antivenom, vaccines, and other therapeutic agents. The
Commission approved the petition request at its February 11, 2016 meeting in
Sacramento and forwarded it to the Department of Fish and Wildlife (Department) for
evaluation. Department staff met with the petitioners during 2016 to gather additional
information. The petitioners had initially proposed using “nuisance” snakes collected by
rattlesnake removal businesses for this purpose, as well as raising the possession limit
on native rattlesnakes for aversion trainers. However, those proposals would have
required additional public outreach and scoping of affected businesses that would have
greatly delayed the development of the new regulations. Therefore, with the petitioners’
consent, the Department narrowed the scope of the regulatory proposal to address only
commercialized use of native rattlesnakes for venom extraction in conjunction with
research and development of biomedical and therapeutic agents. In addition, the
Department added propagation of native rattlesnakes at the request of the petitioners.
The Commission has the statutory authority to adopt regulations for the commercial use
of native reptiles pursuant to Fish and Game Code Section 5061. Currently, there are
only two authorized commercial activities in California: captive propagation and sale of
three species of snakes, which is allowed under Section 43, and wild collection and sale
of native reptiles by biological supply houses, which is allowed under Section 651.
Venom from rattlesnakes differs by species, and in some cases by location within the
species. For example, Southern Pacific Rattlesnake (Crotalus oreganus helleri) venom
has unique properties that differ across its range. Antivenom and vaccines that are
derived from different species of rattlesnakes than the species that inflicted the bite are
less effective, and sometimes not effective at all, in treatment of the bite. Currently, the
only way antivenom, vaccines, and therapeutic agents can be derived from native
rattlesnakes in California is through non-commercial research and development through
a valid Scientific Collecting Permit pursuant to Section 650. However, biological supply
houses can collect native rattlesnakes and sell them to out-of-state scientific and
educational facilities that develop and sell these products.
Existing Regulations
The text of Section 42 was repealed in January 2002, but the title and note are still
listed in Title 14, Code of Regulations (CCR). Section 43 contains regulations for the
captive propagation of native reptiles and sale of three species of native snakes.
Section 651 regulations specify the wild collection and sale of native reptiles by
biological supply houses. Section 703 contains the applications, forms and fees
associated with Department-issued permits for restricted species, nondetrimental transgenic aquatic animals and falconry.
13
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Proposed Regulations
The proposed Section 42 regulation will allow California businesses to develop and sell
regionally specific antivenom, vaccines, and therapeutic agents derived from native
rattlesnake venom that would benefit human, pet, and livestock health. The new permit
is structured to allow for:
1. Businesses which seek to maintain live native rattlesnake species for venom
extraction and develop and sell therapeutic products from the native rattlesnake
venom,
2. Businesses which only intend to develop and sell therapeutic products from the
native rattlesnake venom, and
3. Businesses to purchase native rattlesnakes from a biological supply house
for the purpose of developing and selling biomedical and therapeutic
products.
In addition, it is necessary to make minor amendments to Sections 43, 651, and 703 to
provide consistency and clarity with the proposed Section 42.
Subsection (a) of Section 42 details the activities that the activities that allowed with a
Commercial Native Rattlesnake Permit issued by the Department.
Subsection (b) of Section 42 specifies that this regulation does not supersede any other
federal, state, or local laws regulating or prohibiting possession of native rattlesnakes or
the activities authorized under a Commercial Native Rattlesnake Permit.
Subsection (c) of Section 42 lists the species of native rattlesnakes that may be used
under this regulation.
Subsection (d) of Section 42 specifies regulations for the permit application, fees,
duration of permit, and qualification requirements, such as minimum qualifications, letter
of reference, statement of purpose, an emergency action plan, an initial inspection and
minimum age. A separate permit is proposed for each facility housing native rattlesnake
species or creating products from venom extracted from native rattlesnake species. The
proposed regulation establishes a new Commercial Native Rattlesnake Permit
Application (Form DFW 1044 (New 4/2018)), which is incorporated by reference herein.
Subsection (e) of Section 42 describes the general permit conditions to maintain
qualified staff at each facility whenever rattlesnakes are handled or their venom
processed, the prohibition of sale of rattlesnakes with allowance of transfer or
exchange of rattlesnakes among permittees, prohibition of release of rattlesnakes
14
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into the wild, the inspection requirements, and the conditions under which
permits will be suspended, denied, or revoked.
Subsection (f) of Section 42 describes the humane care and treatment that permittees
must provide to native rattlesnakes possessed under this regulation. It includes
requirements on enclosure size, substrate, and cleanliness; appropriate food and water;
pest control; and observation and handling.
Subsection (g) of Section 42 describes the requirement for each facility to maintain an
Emergency Action Plan and the minimum contents of that plan in the event of a bite,
escape, or emergency evacuation.
Subsection (h) of Section 42 describes the records a permittee must maintain while
operating under a permit pursuant to this Section and the duration the records must be
kept and made available to the department. The proposed regulation establishes a new
Commercial Native Rattlesnake Record (Form DFW 1044A (New 4/2018)), which is
incorporated by reference herein.
Subsection (i) of Section 42 describes the annual reporting requirements under the
regulation.
Subsection (j) of Section 42 describes the terms of shipping live native rattlesnakes
under the authority of this regulation and clarifies that this regulation does not
supersede any federal, state, local, or shipping entity’s rules regarding shipment of live
rattlesnakes.
Subsection (c) of Section 43 restricts the sale, possession, transportation, importation,
exportation, and propagation of native reptiles for commercial purposes except as
provided in subsection 40(f) and the species identified within Section 43. To ensure
consistency with the new regulation, this amendment adds an exception for entities
permitted through Section 42.
Subsection (a) of Section 651 limits the sale of native reptiles and amphibians to
scientific or educational institutions to biological supply houses that operate under a
permit issued by the Department. This proposed amendment states that natural
persons who hold a valid Commercial Native Rattlesnake Permit issued by the
department and out-of-state commercial developers of biomedical or therapeutic
agents shall be considered scientific and educational institutions for the purposes of this
section.
Subsection (a)(2) of Section 703 specifies the forms and fees associated with the
Commercial Native Rattlesnake Permit. The forms are incorporated by reference
because it would be cumbersome, unduly expensive, and otherwise impractical
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to publish them in Title 14, CCR. These forms are identified by title, form number,
and date of publication.
Benefits of the regulations
Allowing for possession and propagation of native rattlesnakes as described in Section
42 is expected to result in more effective and cheaper antivenom and vaccines as well
as other therapeutic agents.
Consistency with State and Federal Regulations
Article IV, section 20 of the State Constitution specifies that the Legislature may
delegate to the Fish and Game Commission such powers relating to the protection and
propagation of fish and game as the Legislature sees fit. The Legislature has delegated
to the Commission the power to regulate commercial take of native reptiles (Fish &
Game Code, §5061). The Commission has reviewed its own regulations and finds that
the proposed regulations are neither inconsistent nor incompatible with existing state
regulations. The Commission has searched the California Code of Regulations and
finds no other state agency regulations pertaining to native rattlesnakes. Further, the
Commission has determined that the proposed regulations are neither incompatible nor
inconsistent with existing federal regulations.

16
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Regulatory Language

KEY:
Text originally proposed to be added is shown in underline format
Text originally proposed to be deleted is shown in strikeout format
Text newly proposed to be added is shown in bold double-underline format
Text newly proposed to be deleted is shown in bold double-strikeout format
Text originally proposed to be added and now proposed to be deleted is shown in bold
underline double-strikeout format.

Add Section 42, to Title 14, CCR:
Section 42. Protected ReptilesCommercial Use and Possession of Native
Rattlesnakes for Biomedical and Therapeutic Purposes.
(a) Except as otherwise provided in these regulations, it shall be unlawful for persons
without a valid commercial native rattlesnake permitCommercial Native
Rattlesnake Permit issued by the department to:
(1) possess, purchase, propagate, exchange, or transport native rattlesnakes for
commercialized venom extraction; or
(2) sell, import, or export native rattlesnake venom or products derived from native
rattlesnake venom for commercial purposes.; or
(3) purchase native rattlesnakes from a biological supply house, permitted
through Section 651, for the purpose of developing and selling biomedical and
therapeutic products.
(b) Consistency with Federal, State, and Local Laws.
A permit issued pursuant to this section does not supersede any federal, state, or local
law regulating or prohibiting native rattlesnakes or the activities authorized in a
commercial native rattlesnake permitCommercial Native Rattlesnake Permit.
(c) Authorized Native Rattlesnake Species.
A commercial native rattlesnake permitCommercial Native Rattlesnake Permit
may be issued pursuant to this section for the following native rattlesnake species,
including their subspecies and taxonomic successors:
(1) Western diamond-backed rattlesnake (Crotalus atrox),
(2) Mohave rattlesnake (Crotalus scutulatus),
(3) Western rattlesnake (Crotalus oreganus),
(4) Speckled rattlesnake (Crotalus mitchellii),
(5) Sidewinder (Crotalus cerastes), and
(6) Panamint rattlesnake (Crotalus stephensi).
(d) Permit Application and Fees.
(1) Application form 2018 COMMERCIAL NATIVE RATTLESNAKE PERMIT
APPLICATION (DFW 1044 (NEW 4/2018)) for a permit shall be completed in its entirety
and submitted with the permit and nonrefundable inspection fees as specified in Section
703.
1
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Application forms are available on the department’s website at www.wildlife.ca.gov.
(2) Duration of Permit. Permits issued under this section shall be valid from January 1
through December 31 each year, or if issued after the beginning of that term, for the
remainder thereof. Applications for renewal must be received by the department no later
than November 1.
(3) Permitted facilities. A natural person shall obtain a separate commercial native
rattlesnake permitCommercial Native Rattlesnake Permit for each facility housing
native rattlesnake species or creating products from venom extracted from native
rattlesnake species described in subsection (c) for purposes described in subsection
(a).
(4) Qualifications. The following information and documents shall accompany an
application for each new permit or renewal unless specified as exempt or as specifically
required:
(A) For an application that proposes housing live native rattlesnake species and will
develop products derived from venom extracted from native rattlesnake species:
1. A resume that provides the dates and description of an applicant’s or their
employee's experience researching and creating products from venom extracted
from rattlesnake species or similar experience and working with venomous snakes
and husbandry of captive snakes, demonstrating the following qualifications:
a. Possess a minimum of 1000 hours experience with captive husbandry of snakes
within five (5) years of the date of application; and
b. Possess a minimum of 200 hours of experience working with captive rattlesnakes or
other venomous snakes within five (5) years of the date of application.
2. A letter of reference from an expert in venomous snake captive husbandry and
research, dated within five (5) years of the date of application, on letterhead stationery
with an original signature signed in ink by the owner or operator of a facility where the
applicant’s or their employee gained his/her experience. The letter shall provide the
printed name of the owner or operator and detailed information regarding the quality
and extent of the applicant’s or their employee’s knowledge and experience related to
the permit requested.
3. A statement of purpose describing in detail the planned uses for the speciesnative
rattlesnakes, including approximate desired maximum quantities of each species
being housed at the facility, and their venom.
4. A written Emergency Action Plan as specified in subsection (g).
5. An initial inspection is required for new permits prior to the permit being
issued.
6.5. Proof that the applicant isand staff working with, and directly supervising staff
working with, native rattlesnakes and their venom are at least 18 years of age at the
time of application.
(B) For an application that does not propose housing live native rattlesnakes and will
only develop products derived from venom extracted from native rattlesnake species:
1. A resume that provides the dates and description of an applicant’s or their
employee's experience researching and creating products from venom extracted from
rattlesnake species or similar experience.
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2. A letter of reference from an expert in venomous snake research, dated within five (5)
years of the date of application, on letterhead stationery with an original signature
signed in ink by the owner or operator of a facility where the applicant or their employee
gained his/her experience. The letter shall provide the printed name of the owner or
operator and detailed information regarding the quality and extent of the applicant or
their employee’s knowledge and experience related to the permit requested
3. A statement of purpose describing in detail the planned uses for the venom.
4. Proof that the applicant isand staff working with, and directly supervising staff
working with, native rattlesnake venom are at least 18 years of age at the time of
application.
(e) General Conditions.
(1) Inspections. The department may enter the facilities of any permittee where
native rattlesnakes are housed, or reasonably may be housed, at any reasonable
hour to inspect the animals and their enclosures and to inspect, audit or copy
records required by this section.
(A) The department may deny the issuance of, or immediately suspend, the
permit of a permittee who refuses to allow inspection of a facility, permit, book, or
other record required to be kept by the permittee. A refusal to allow inspection
may be inferred if, after reasonable attempts by the department, the permittee
does not make the facility, permit, book, or other record available for inspection.
The department may reinstate a permit suspended pursuant to this subsection if
the permittee allows the department to inspect the facility, permit, book, or other
record.
(1) At least one natural person who meets the minimum qualifications, as defined
in subsection (d), shall be present whenever rattlesnakes are being handled or
venom is being processed.
(2) Native rattlesnakes possessed pursuant to this section shall not be sold but may
be transferred to or exchanged with a natural person with a valid commercial native
rattlesnake permitCommercial Native Rattlesnake Permit. The receiving permittee
may be charged only to recover actual transportation and shipping costs.
(3) Native rattlesnakes whichthat have been in captivity, including wild-caught and
captive-bred individuals or offspring, shall not be released into the wild.
(4) Inspections.
(A) The facility must pass an initial inspection to ensure the requirements of this
section are met before the department will issue a permit.
(B) The department may enter the facilities of any permittee where native
rattlesnakes are housed, or reasonably may be housed, at any reasonable hour to
inspect the animals and their enclosures and to inspect, audit, or copy records
required by this section.
(C) The department may deny the issuance of, or immediately suspend, the
permit of a permittee who refuses to allow inspection of a facility, permit, book, or
other record required to be kept by the permittee. A refusal to allow inspection
may be inferred if, after reasonable attempts by the department, the permittee
does not make the facility, permit, book, or other record available for inspection.
The department may reinstate a permit suspended pursuant to this subsection if
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the permittee allows the department to inspect the facility, permit, book, or other
record and no violations of these regulations or any permit condition are
observed during that inspection.
(4)(5) Denial. The department shall deny a commercial native rattlesnake
permitCommercial Native Rattlesnake Permit initial application or renewal application
for any applicant who fails to comply with any provision in this regulation, and may deny
an initial application or renewal application for any applicant who violates the Fish and
Game Code, Title 14 regulations, any term or condition of a commercial native
rattlesnake permitCommercial Native Rattlesnake Permit, or any other state or
federal statute or regulation pertaining to wildlife or animal cruelty. Within 30 calendar
days of a denial, an applicant may submit a written request for a hearing before the
commission to show cause why his/her permit should be issued.
(5)(6) Revocation. Any permit issued pursuant to these regulations may be suspended
or revoked at any time by the department as described below.
(A) For a permittee who has been convicted in a court of competent jurisdiction of
violating the Fish and Game Code, Title 14 regulations, or any other state or federal
statute or regulation pertaining to wildlife or animal cruelty, the suspension or revocation
shall take effect when the permittee receives a notice of suspension or revocation. The
permittee may submit a written request to the commission for a hearing to show cause
why his/her permit should be reinstated.
(B) For a permittee who has violated the Fish and Game Code, Title 14 regulations, any
term or condition of a commercial native rattlesnake permitCommercial Native
Rattlesnake Permit, or any other state or federal statute or regulation pertaining to
wildlife or animal cruelty, but has not been convicted of any such violation, the
suspension or revocation shall not take effect unless 15 calendar days have passed
from the date the permittee receives an accusation sent pursuant to Government Code
Section 11503, and the permittee has not submitted to the commission a notice of
defense described in Government Code Section 11506. If a permittee submits a timely
notice of defense, the suspension or revocation shall take effect if, after a commission
hearing, the commission finds by a preponderance of evidence that the department’s
suspension or revocation is warranted.
(f) Humane Care and Treatment. Permitted facilities that house live native rattlesnakes
shall comply with the following provisions:
(1) Enclosures. The perimeter of the enclosure for snakes 33 inches in length or less
shall be 1.5 times the length of the snake. The perimeter of the enclosure for snakes
more than 33 inches in length shall be 1.25 times the length of the snake. The perimeter
shall be measured on the inside of the top edge of the enclosure. Snakes may be kept
in smaller cages or containers for 31 calendar days from the date of birth or hatching
and while being transported. All enclosures shall be adequately ventilated. The
substrate shall facilitate the ability to maintain a clean and healthy environment for each
animal.
(2) Food. Food shall be wholesome, palatable and free from contamination and shall be
supplied in sufficient quantity and nutritive value to maintain the animal in good health.
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(3) Water. Potable water shall be accessible to the animals at all times or provided as
often as necessary for the health and comfort of the animal. All water receptacles shall
be clean and sanitary.
(4) Cleaning of enclosures. Excrement shall be removed from enclosures as often as
necessary to maintain animals in a healthy condition.
(5) Disinfection of enclosures. All enclosures shall be disinfected after an animal with an
infectious or transmissible disease is removed from an enclosure.
(6) Pest control. Programs of disease prevention and parasite control, euthanasia and
adequate veterinary care shall be established and maintained by the permittee.
(7) Observation. Animals shall be observed at least twice a week by the permittee or
once a week if the animals are in hibernation. Sick, diseased, stressed, or injured
animals shall be provided with care consistent with standards and procedures used by
veterinarians or humanely destroyed.
(8) Handling. Animals shall be handled carefully so as not to cause unnecessary
discomfort, behavioral stress, or physical harm to the animal.
(g) Emergency Action Plan.
(1) Every commercial native rattlesnake Commercial Native Rattlesnake permittee
that houses live native rattlesnakes shall have a written Emergency Action Plan readily
available, posted in a conspicuous place, and shall submit a copy to the department
with the initial permit and renewal application. The Emergency Action Plan shall be
titled, with a revision date, updated annually and include, but is not limited to the
following state a revision date and emergency telephone numbers including the
local department regional office, 911, and local animal control agencies, updated
annually, and include, at a minimum, the following items:
(A) List of the re-capture equipment available;
(B) Description of humane lethal dispatch methods and a list of qualified personnel who
are trained to carry out the methods;
(C) List of medical supplies/first aid kits and where they are located;
(D) Description of mobile transport cages and equipment on hand;
(E) List of emergency telephone numbers that includes the local department
regional office, 911, and animal control agencies; and
(F)(E) Written plan of action for emergencies to include but not be limited to rattlesnake
bites, escape of rattlesnakes, and emergency facility evacuations.
(2) Permittees are responsible for the capture, and for the costs incurred by the
department related to capture or elimination of the threat, of an escaped rattlesnake or
the use of humane lethal force required to capture a rattlesnake that escapes.
(3) Any incident involving a rattlesnake held under a commercial native rattlesnake
permitCommercial Native Rattlesnake Permit that results in serious injury or death to
a natural person shall be reported immediately to the nearest department regional
office. If the department determines that serious injury or death has occurred as a result
of contact with a rattlesnake, the permit may be reviewed and subject to change by the
department. Additional conditions to the permit may be added at any time to provide for
public health and safety.
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(4) Permittees shall immediately report by telephone the escape of a rattlesnake
possessed pursuant to this section to the nearest department regional office and the
nearest law enforcement agency of the city or county in which the rattlesnake escaped.
(h) Records. As specified in Section 703 COMMERCIAL NATIVE RATTLESNAKE
PERMIT RECORD DFW 1044 (NEW 4/2017)) forms are available on the
department’s website at www.wildlife.ca.gov. Every permittee that houses live native
rattlesnakes shall keep accurate accounting records for three (3) years from most
recent issuance or renewal of the permit in which all of the following shall be recorded:
(1) The complete scientific name and number of all native rattlesnakes purchased,
propagated, transferred, exchanged, died and possessed.
(2) The person from whom the native rattlesnakes were purchased, exchanged or
transferred.
(3) The person to whom the native rattlesnakes were exchanged or transferred.
(3)(4) The date that the native rattlesnakes were purchased, exchanged, transferred,
propagated or died.
(4)(5) All required records shall be legible and in the English language and maintained
within the State of California.
(i) Annual Reporting Requirement. No permit shall be renewed unless the permittee
submits the record specified in Section 703, on or before December 31November 1 of
each year. The permittee must submit the record even if there is zero activity to report,
or the permittee is not going to renew the permit. If the permittee is not going to
renew the permit, the record specified in Section 703 must be submitted on or
before December 31 or within 30 days of the business closing.
(j) Shipments. All deliveries or shipments of live native rattlesnakes taken under
authority of this section shall have a legible copy of the valid permit attached to the
outside of the shipping container, which shall be conspicuously labeled: “Live
Rattlesnakes - Handle With Care”. This subsection does not supersede any federal,
state, or local law or regulation or shipper’s requirements concerning shipment of live
rattlesnakes.
Note: Authority cited: Sections 200, 202, 205, 210, 219 and 2205061, Fish and Game
Code. Penal Code 597. Government Code Sections 11503 and 11506. Reference:
Sections 200-202, 205, 206, 210, 215, 219 and 2205060 and 5061, Fish and Game
Code. Penal Code 597. Government Code Sections 11503 and 11506Section 597,
Penal Code. Sections 11503 and 11506, Government Code.

Subsection (c) of Section 43, Title 14, CCR, is amended to read as follows:
§ 43. Captive Propagation and Commercialization of Native Reptiles.
… No proposed changes to subsections (a) and (b)
(c) Propagation and Possession for Commercial Purposes. Native reptiles may not be
sold, possessed, transported, imported, exported or propagated for commercial
6
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purposes, except as provided in Section 40(f), and exceptsections 40(f) and 42 and as
follows:
… No proposed changes to subsections (c)(1), (c)(2), and (d) through (k)
Note: Authority cited: Sections 200, 202, 205, 220,265, 275, 5061 and 6896, Fish and
Game Code. Reference: Sections 200, 202, 205, 220,265, 275, 5061 and 6896, Fish
and Game Code.

Subsection (a) of Section 651, Title 14, CCR, is amended to read as follows:
§ 651. Commercial Take of Native Reptiles and Amphibians for Scientific or
Educational Institutions.
(a) Native reptiles and amphibians may be sold to scientific or educational institutions
only by owners of biological supply houses who have been issued a permit by the
department for such purposes. PersonsNatural person who hold a valid commercial
native rattlesnake permitCommercial Native Rattlesnake Permit pursuant to Section
42 or out-of-state commercial developers of biomedical and therapeutic agents shall be
considered scientific and educational institutions for the purposes of this section.
… No proposed changes to subsections (a)(1), (a)(2), (a)(3), and (b) through (i)
Note: Authority cited: Sections 1002, 5061, 6851 and 6896, Fish and Game Code.
Reference: Sections 1002, 5050, 5060, 5061, 6850, 6852, 6854-68556854, 6855, 6895
and 6896, Fish and Game Code.

Subsection (a)(2) of Section 703, Title 14, CCR is added as follows:
§ 703. Miscellaneous Applications, Tags, Seals, Licenses, Permits, and Fees.
(a) Applications, Forms and Fees for January 1 through December 31 (Calendar Year).
…No proposed changes to subsection (a)(1))
(2) Commercial Permit for Native Rattlesnakes
(A) 2018 Commercial Native Rattlesnake Permit Application, DFW 1044 (NEW
4/20172018), incorporated by reference herein.
1.

Commercial Native Rattlesnake Permit Fee (New)

$ 208.50

2.

Commercial Native Rattlesnake Permit Fee (Renewal)

$ 113.00
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3.

Fee for one initial inspection per facility

$ 606.50

(B) Commercial Native Rattlesnake Permit Record, DFW 1044A (NEW 4/20172018),
incorporated by reference herein.
…No proposed changes to subsections (a)(3) and (b)
Note: Authority cited: Sections 713, 1002, 1050, 1053, 1745, 2118, 2120, 2122, 2150,
2150.2 and 2157, 2157 and 5060, Fish and Game Code. Reference: Sections 395, 396,
398, 713, 1050, 1053, 1745, 2116, 2116.5, 2117, 2118, 2120, 2125, 2150, 2150.2,
2150.4, 2151, 2157, 2190, 2193, 2271, 3005.5, 3007, 3503, 3503.5, 3511, 3513, 3950,
5060, 5061, 10500, 12000 and 12002, Fish and Game Code; and Title 50, Code of
Federal Regulations, Parts 21.29 and 21.30.
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State of California – Department of Fish and Wildlife

2018 COMMERCIAL NATIVE RATTLESNAKE PERMIT APPLICATION
DFW 1044 (NEW 4/20172018)
VALID JANUARY 1, 2018 THROUGH DECEMBER 31, 2018 (If issued after January 1, valid on date of issuance)
PERMIT FEE PER FACILITY: NEW $208.50 RENEWAL: $113.00  INSPECTION FEE: $606.50 (New facilities only)
(Fee includes a nonrefundable three percent (3%) application fee, not to exceed $7.50)
NOTE: AN INITIAL INSPECTION IS REQUIRED FOR NEW PERMITS PRIOR TO THE PERMIT BEING ISSUED. IF YOU ARE NOT GOING TO HOUSE NATIVE
RATTLESNAKES, AN INITIAL INSPECTION IS NOT REQUIRED.
IMPORTANT: If you will not be housing native rattlesnakes but will be developing products derived from native rattlesnake venom, please check the box below.
See instructions on reverse. Type or print clearly.
FIRST NAME

M.I.

LAST NAME

GO ID NUMBER (FROM ALDS ISSUED LICENSE)

COUNTY

DAY TELEPHONE

FO

MAILING ADDRESS

R

M

BUSINESS NAME (If applicable)

(

EYE COLOR

E-MAIL ADDRESS

HEIGHT (Ft., In.)

WEIGHT

IO

HAIR COLOR

ZIP CODE

FACILITY ADDRESS

COUNTY
STATE

ZIP CODE

DATE OF BIRTH
FACILITY TELEPHONE
(
)

FACILITY E-MAIL ADDRESS

PL

CITY

AT

FEMALE

IC

SEX
MALE

STATE

N

CITY

)

LIST CUMULATIVE TOTALS OF ALL NATIVE RATTLESNAKES IN POSSESSION (Attach additional pages if necessary)

Qty.

Common Name

Scientific Name

AP

*New Applicants: For rattlesnakes to be acquired, complete as “TBA”.

Date Acquired
or TBA*

Acquired Source

ay

25

,2

01

8

PR

O

PO

SE

D

(Include sub-species)

M

I am not housing native rattlesnakes and will only be developing products derived from venom extracted from native
rattlesnake species.
I certify that I have read, understand, and agree to abide by, all conditions of this permit, the applicable provisions of the FGC, and the regulations promulgated
thereto. I certify that I am not currently under any Fish and Wildlife license or permit revocation or suspension, and that there are no other legal or administrative
proceedings pending that would disqualify me from obtaining this permit. I agree that if I make any false statement as to any fact required as a prerequisite to the
issuance of this permit, the permit is void and will be surrendered where purchased, and I understand that I may be subject to prosecution pursuant to FGC
Section 1054 or to other administrative actions pursuant to Section 746, Title 14, of the CCR.
SIGNATURE

DATE

x
FOR DEPARTMENT OF FISH AND WILDLIFE USE ONLY
REVIEWED BY/DATE
TRANSACTION #

ISSUED BY/DATE

NEW APPLICANTS - YOU MUST INCLUDE A COPY OF YOUR IDENTIFICATION WITH THIS APPLICATION

State of California – Department of Fish and Wildlife

2018 COMMERCIAL NATIVE RATTLESNAKE PERMIT APPLICATION
DFW 1044 (NEW 4/20172018)
INSTRUCTIONS FOR COMPLETING THE COMMERCIAL NATIVE RATTLESNAKE PERMIT APPLICATION
Please allow 60 calendar days for processing the application. This permit covers the commercial use and possession of native rattlesnakes for
biomedical and therapeutic purposes. Records must be kept in accordance with Section 42(h), Title 14, of the CCR. A copy of the Commercial
Native Rattlesnake Permit Record (form DFW 1044A) shall be submitted to the Department with renewal application by December 31st
November 1st of each year. No permit shall be renewed unless the completed Commercial Native Rattlesnake Permit Record is submitted.
NOTE: PERMITTEES WHO ARE NOT RENEWING THEIR PERMITS MUST SUBMIT A COMMERCIAL NATIVE RATTLESNAKE PERMIT
RECORD BY DECEMBER 31ST OR WITH 30 DAYS OF THE BUSINESS CLOSURE.
IMPORTANT: If you are not housing native rattlesnakes but will be developing products derived from native rattlesnake venom, please
check the box above the signature line.
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NEW APPLICANTS: You must be at least 18 years of age. You must have your permanent rattlesnake housing facility built and ready to be
inspected by the Department when you submit this application. Submit the inspection fee, as specified in Section 703 with this application. If the
permitted facility houses native rattlesnake species, your permanent rattlesnake housing facility must pass an inspection by the Department, as
specified in Section 42(de), before your permit may be issued. The Department will contact you to schedule an appointment to have your facility
inspected.

N

IMPORTANT: Incomplete applications will be returned and could delay the issuance of your permit. Contact the License and Revenue Branch
at (916) 928-5853 or spu@wildlife.ca.gov if you need additional information regarding Commercial Native Rattlesnake Permits.
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1. It is mandatory to complete all items.
2. If renewing your permit, you must submit copies of records required in Section 42(h)a completed Commercial Native Rattlesnake Permit
Record (DFW 1044A).
3. A resume that provides the dates and description of an applicant’s or their employee's experience working with venomous snakes or
snake venom and meeting the minimum qualifications, as described in Section 42(d).
4. Proof that you and any employees involved in handling rattlesnakes or their venom are at least 18 years of age, as described in Section
42(d).
5. A letter of reference, as described in Section 42(d).
6. A statement of purpose, as described in Section 42(d).
7. A copy of your Emergency Action Plan for each facility, as described in Section 42(g).
8. Sign and date the application.
9. Mail this application, the Commercial Native Rattlesnake Permit Record (renewals only), a copy of identification, all required attachments
listed above, and a cashier’s check, money order, personal or business check* or credit card** authorization form with the appropriate fee to
the Department of Fish and Wildlife, License and Revenue Branch, 1740 N. Market Blvd., Sacramento, CA 95834 or apply in person. DO NOT
SEND CASH.***
INDIVIDUAL AND BUSINESS IDENTIFICATION REQUIREMENTS
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Section 700.4(c), Title 14, of the California Code of Regulations (CCR) states any applicant applying for any license, tag, permit, reservation
or other entitlement issued via the Automated License Data System (ALDS) shall provide valid identification.

01
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All business applicants must provide documentation identifying the business’ structure type. Acceptable forms of business
identification include:
 Articles of Incorporation

Certificate of Limited Partnership

 Statement of Partnership

Statement of Partnership Authority

 Registration as a Limited Liability Partnership; or

Statement of Sole Proprietorship


25
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If a business’ identification names individual(s), each individual must provide a valid individual identification and provide their date of birth,
sex, hair and eye color, height and weight.

NOTICE

M

ay

Disclosure Statement - Under Section 42, Title 14, of the CCR, the Department of Fish and Wildlife is authorized to collect information from
applicants to maintain a record of licensure. All information requested on this application is mandatory unless otherwise indicated. An
applicant’s name and city of residence may be provided to the public if requested. Other personal information submitted on this application
may be released for law enforcement purposes, pursuant to court order, or for official natural resources management purposes.
A licensee may obtain a copy of his/her license records maintained by the Department by submitting a written request to the Custodian of
Records, Department of Fish and Wildlife, License and Revenue Branch, 1740 N. Market Blvd., Sacramento, CA 95834. All requests must
include the requester’s name, address, and telephone number.

PAYMENT POLICY
* Personal or business checks will be accepted by the Department if name and address are imprinted on the check. Checks returned to the
Department due to insufficient funds will render your permit invalid. The Department may also deny the issuance or renewal of any permit if a
person has failed to reimburse the Department for the amount due. Any activity performed without a valid permit is a violation of the Fish and
Game Code and therefore subject to enforcement action.
** Credit Cards—Licenses, permits, tags, stamps, or registrations may be purchased with a Visa or MasterCard.
***Cash will no longer be accepted at California Department of Fish and Wildlife offices starting January 1, 2017.

Department of Fish and Wildlife

COMMERCIAL NATIVE RATTLESNAKE PERMIT RECORD
DFW 1044A (NEW 4/20172018)

Instructions: TYPE OR PRINT CLEARLY. Incomplete reports will be returned and could delay the issuance of your permit. Contact the License and Revenue Branch at (916) 928-5853 or
SPU@wildlife.ca.gov if you need additional information regarding the Commercial Native Rattlesnake Permit records.
Complete the record in full including first name, middle initial, last name, GO ID#, permit #, and permit year.
Enter the date, scientific name and number of native rattlesnakes that were purchased, propagated, transferred, exchanged, died, total possessed and the recipients or sellers name.
NOTE: “Total Possessed” is the complete inventory of each species per facility.
3. Check the appropriate box if you are no longer doing the activities which require renewal of the permit, are submitting a “zero” record or do not house native rattlesnakes.
IMPORTANT! If you are no longer doing the activities which require renewal of the permit, or are submitting a “zero” record, you are still required to submit final
reports by December 31, each yearor within 30 days of the business closing.
4. Sign and date the record.
5. Mail the record to the Department of Fish and Wildlife, License and Revenue Branch, 1740 N. Market Blvd., Sacramento, CA 95834.
M.I.

LAST NAME

GO ID#
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FIRST NAME
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1.
2.

PERMIT#

YEAR

THIS RECORD MUST BE CURRENT AT ALL TIMES
SCIENTIFIC NAME
(Include sub-species)

NUMBER
PURCHASED

NUMBER
PROPAGATED

NUMBER
NUMBER
TRANSFERRED EXCHANGED

NUMBER
DIED

TOTAL
POSSESSED

RECIPIENT OR SELLER’S NAME
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I do not house native rattlesnakes and only develop products derived from venom extracted from native rattlesnake species.
I am no longer doing the activities which require renewal of the permit and am submitting my final report.
I have no activity to report and am submitting a “zero” record.
I certify that all information on this report is true and correct to the best of my knowledge.
SIGNATURE

X

DATE

FGC@FGC
From:
Sent:
To:
Subject:
Attachments:

James McCabe
Tuesday, June 26, 2018 2:05 PM
FGC
Re: Notice of continuation: Commercial use/possession of native rattlensakes
June 26 Letter to Fish and Game Commission (1).docx

Dear Mr. Pimentel and members of the FGC,
Thank you for the opportunity to comment on modified proposed regulations for regulatory action relative to
sections 42, 43, 651, and 703, Title 14, California Code of Regulations. We have a number of questions and
recommendations regarding some of the new language related to the commercial use and possession of native
rattlesnakes for biomedical and therapeutic purposes. We hope that these comments will help to finalize these
regulatory changes posthaste. Please feel free to contact me if you have any questions, comments or need
additional information.

Sincerely,
James McCabe
CEO, ZooToxins LLC
j.mccabe@zootoxins.com

1

June 26, 2018
State of California Fish and Game Commission
California Natural Resources Building
1416 Ninth Street, Room 1320
Sacramento, CA 95814
Dear Fish and Game Commission,
We at ZooToxins LLC thank you for the opportunity to comment on modified proposed
regulations for regulatory action relative to sections 42, 43, 651, and 703, Title 14, California
Code of Regulations. We have a number of questions and recommendations regarding some of
the new language related to the commercial use and possession of native rattlesnakes for
biomedical and therapeutic purposes. For ease of legibility, we will list them individually with a
reference and quotation of modified language followed by our response. We hope that these
comments will help to finalize these regulatory changes posthaste.
1) Application 42_DFW1044_New_4-2018; Page 2, Paragraph 2
"Note: Permittees who are not renewing...or WITH 30 days of the business closure"
ZooToxins Comment: There appears to be a typo and WITH should be WITHIN.

2) 42regs2: Page 2, subsection (d).(4).(A).1.
“1. A resume that provides the dates and description of an applicant’s or their employee's
experience researching and creating products from venom extracted from rattlesnake
species or similar experience and working with venomous snakes...”
ZooToxins Comment: The standard here is too strict. First, requiring both handling experience
with snakes and developing products from venom is exorbitant. Some applicants may want to
produce venom, but not develop a product, or vice versa. Second, the standard of experience
“researching and creating products from venom extracted from rattlesnake species” is extremely
specific. Perhaps there are people with experience developing vaccines or antivenoms, but not
necessarily from rattlesnake venom. Of course, there should be a standard with which the
Department can evaluate people who will not house rattlesnakes, but handle venom to develop
and sell therapeutic products.
For applicants who want to develop products from venom, but not house rattlesnakes, the
resume should show they are capable of handling venom in accordance with pharmaceutical
manufacturing industrial standards. The requirement for the resume could state that applicants
disclose, ‘experience in handling biological materials in a way that ensures their quality for use

in the development of therapeutic products.’ This way, applicable experience in sterile technique,
work in biochemical laboratories, or other related manufacturing experience would be applicable.
3) 42regs2: Page 2, subsection (d).(4).(A).3.
“3. A statement of purpose describing in detail the planned uses for the species native
rattlesnakes, including approximate desired maximum quantities of each species being
housed at the facility, and their venom.”
ZooToxins Comment: We cannot determine the need for describing the 'approximate maximum
quantity of venom' housed at the facility and would like the phrase, “and their venom” to be
removed. First, there is no standard for what a permit applicant should report. Does the
permittee report the desired volume of whole liquid venom or fractions of venom? The desired
mass of dried venom or dried fractions of venom? Should they report all of these quantities
individually or holistically? With what units should they report them? Is there a standard for a
desired quantity that is too high, and what is that standard? Second, we do not keep extracted
venom in our snake facility, so does this mean that we do not need to report our desired
maximum amount? Third, it is impossible to estimate how much venom any facility is capable of
producing in a given year, so there is no justification for asking about the desired maximum
quantities. The amount produced relies on a range of factors not limited to, the number of snakes
in the colony, the number of extractions performed in the year, the health status of each animal at
each extraction, etc. Thinking about what ZooToxins would report to meet this standard, we
would likely put down a ridiculous number such as 100L of liquid venom or fractions thereof
and 100kg of dried venom or fractions thereof. It would seem easier to just strike the request for
this information as it informs nothing about the capacity of the facility to maintain rattlesnakes
and is hard to enforce for personnel assessing applications or renewal information.
4) Amended Initial Statement of Reasons for Regulatory Action, 42isor2, page 4, paragraph 3:
“Subsection (d) of Section 42 specifies requirements...A separate permit is proposed for each
facility housing native rattlesnake species or creating products from venom extracted from native
rattlesnake species because the Department must evaluate facility-level specifics such as
whether the proposed use plan is consistent with the regulation, staff working there meet
the minimum qualifications, and the facility itself appears capable of housing the proposed
numbers of rattlesnakes and is reasonably secure.”
This statement is used to justify the requirement to report the number of snakes (see
42_DFW1044A-2018). 42isor2, page 4, final paragraph on the page, goes on to say:
“The number of each species of native rattlesnake and how they were acquired are necessary to
determine if the proposed plan for commercial use is consistent with the terms of Section 42.”
ZooToxins Comment: As written, this justification is fraught—it states that reporting the number
of animals will be used to inform permitting, but there is no description of a standard for
evaluation in Section 42. Why report this information if there is no correlation to proper housing

practices? What makes us uncomfortable is that it seems that the department could walk into our
facility, decide it is 'not capable of housing the proposed numbers of rattlesnakes' and arbitrarily
deny or retract permitting. If this reporting requirement is to remain in the applications and
renewal materials, there should be a clear standard included in subsection (f) of Section 42,
related to the humane care and treatment of rattlesnakes. Otherwise, the requirement to report
such specific information should be removed and the applications adjusted. The individual snake
housing requirements described in subsection (f) should be a sufficient standard to evaluate if
"the facility itself appears capable of housing the proposed numbers of rattlesnakes and is
reasonably secure." That is, if the facility can handle enough caging to fulfill the individual
housing requirements and there is evidence that the number of animal care staff and their
schedule keeps these animals properly maintained, then the absolute number of animals is
irrelevant.
We understand that this information may also help determine if a permit holder has become an
animal dealer, but the justification is written to ensure quality care of the animals, not to help
police the sale of these animals. Thus, there should be clear definitions on how this standard is
evaluated by the Department to protect permit holders from arbitrary or subjective permitting
decisions and to make it easy for the Department to enforce this policy.
We feel that a comprehensive solution to this fraught justification requires changes to permit
applications and to section 42. We know that this is a lot to request; however, it was not
apparent that this reporting requirement would be problematic until drafts of the actual forms
were finally released in April 2018.

We are glad to provide further explanation in writing or by phone if needed. Again, we thank the
Commission for their work in working towards regulatory changes and hope this ends the
process soon.
Sincerely,
James McCabe
CEO, ZooToxins LLC
j.mccabe@zootoxins.com

Attachment B.

Responses to Public Comments on Proposed Regulations to
Add Section 42 and subsection (a)(2) of Section 703, and
Amend subsection (c) of Section 43 and subsection (a) of Section 651, Title 14, CCR Received by
the Fish and Game Commission Between June 11 and June 26, 2018
Commenter
Name, Date, Format
1

James McCabe
CEO, ZooToxins LLC
6/26/2018
Letter

Comment #

Response #

A.

Application 2_DFW1044_New_4-2018; Page 2,
Paragraph 2
"Note: Permittees who are not renewing...or WITH
30 days of the business closure" There appears to
be a typo and WITH should be WITHIN.

A.

Correction made.

B.

42regs2: Page 2, subsection (d).(4).(A).1.

B.

(a) 42(d)(A) specifically applies to
businesses that are proposing to house
rattlesnakes for the purpose of
extracting their venom and creating
pharmaceutical products. Therefore, the
business needs to have people working
there that have experience with
handling venomous snakes and
manufacturing pharmaceutical
products. A business can have people
who specialize in husbandry, venom
extraction, and/or creating
pharmaceutical products. Not every
person working there must have
experience in all facets of the operation,
but for a business to be permitted it
must have staff that are qualified to
carry out the proposed work.
(b) The regulation does not require that
the person possess experience creating
pharmaceutical products from
rattlesnake venom. The Department
and Commission recognized that this
would be nearly impossible, which is
why “or similar experience” was
included.

“1. A resume that provides the dates and description
of an applicant’s or their employee's experience
researching and creating products from venom
extracted from rattlesnake species or similar
experience and working with venomous snakes...”
Comment:
(a) The standard here is too strict. First, requiring
both handling experience with snakes and
developing products from venom is exorbitant.
Some applicants may want to produce venom, but
not develop a product, or vice versa.
(b) Second, the standard of experience “researching
and creating products from venom extracted from
rattlesnake species” is extremely specific. Perhaps
there are people with experience developing
vaccines or antivenoms, but not necessarily from
rattlesnake venom. Of course, there should be a
standard with which the Department can evaluate
people who will not house rattlesnakes, but handle
venom to develop and sell therapeutic products.]
(c) For applicants who want to develop products
from venom, but not house rattlesnakes, the resume
should show they are capable of handling venom in

1
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Responses to Public Comments on Proposed Regulations to
Add Section 42 and subsection (a)(2) of Section 703, and
Amend subsection (c) of Section 43 and subsection (a) of Section 651, Title 14, CCR Received by
the Fish and Game Commission Between June 11 and June 26, 2018
(c) 42(d)(B) applies to businesses that
are not going to house native
rattlesnakes but are only going to make
pharmaceutical products from their
venom. The requirement for this type of
business is that staff working with the
venom have experience making
pharmaceutical products from
rattlesnake venom or similar
experience. Experience in handling
(non-venom) biological materials in a
way that ensures their quality for use in
the development of therapeutic
products would be considered “similar
experience.”

accordance with pharmaceutical manufacturing
industrial standards. The requirement for the
resume could state that applicants disclose,
‘experience in handling biological materials in a way
that ensures their quality for use in the development
of therapeutic products.’ This way, applicable
experience in sterile technique, work in biochemical
laboratories, or other related manufacturing
experience would be applicable.

C.

42regs2: Page 2, subsection (d).(4).(A).3.
“3. A statement of purpose describing in detail the
planned uses for the species native rattlesnakes,
including approximate desired maximum
quantities of each species being housed at the
facility, and their venom.”
Comment: We cannot determine the need for
describing the 'approximate maximum quantity of
venom' housed at the facility and would like the
phrase, “and their venom” to be removed. First,
there is no standard for what a permit applicant
should report. Does the permittee report the desired
volume of whole liquid venom or fractions of
venom? The desired mass of dried venom or dried
fractions of venom? Should they report all of these
quantities individually or holistically? With what units
should they report them? Is there a standard for a
desired quantity that is too high, and what is that

2

C.

The regulation does not require the
maximum desired amount of venom to
be disclosed. The maximum quantities
refers only to the rattlesnakes being
housed. Only the planned uses of the
venom are required in the statement of
purpose.
The Commission has revised the
sentence (see below) to ensure the
purpose is clear.
“A statement of purpose describing in
detail the planned uses for the native
rattlesnakes and their venom,
including the approximate desired
maximum quantities of each species
being housed at the facility.”

Attachment B.

Responses to Public Comments on Proposed Regulations to
Add Section 42 and subsection (a)(2) of Section 703, and
Amend subsection (c) of Section 43 and subsection (a) of Section 651, Title 14, CCR Received by
the Fish and Game Commission Between June 11 and June 26, 2018
standard? Second, we do not keep extracted venom
in our snake facility, so does this mean that we do
not need to report our desired maximum amount?
Third, it is impossible to estimate how much venom
any facility is capable of producing in a given year,
so there is no justification for asking about the
desired maximum quantities. The amount produced
relies on a range of factors not limited to, the
number of snakes in the colony, the number of
extractions performed in the year, the health status
of each animal at each extraction, etc. Thinking
about what ZooToxins would report to meet this
standard, we would likely put down a ridiculous
number such as 100L of liquid venom or fractions
thereof and 100kg of dried venom or fractions
thereof. It would seem easier to just strike the
request for this information as it informs nothing
about the capacity of the facility to maintain
rattlesnakes and is hard to enforce for personnel
assessing applications or renewal information.
D.

Amended Initial Statement of Reasons for
Regulatory Action, 42isor2, page 4, paragraph 3:
“Subsection (d) of Section 42 specifies
requirements…A separate permit is proposed for
each facility housing native rattlesnake species or
creating products from venom extracted from native
rattlesnake species because the Department must
evaluate facility-level specifics such as whether
the proposed use plan is consistent with the
regulation, staff working there meet the
minimum qualifications, and the facility itself
appears capable of housing the proposed
numbers of rattlesnakes and is reasonably

3

D.

The minimum enclosure requirements
in 42(f)(1) will be used to determine
whether a facility has the spatial
capacity to house the approximate
maximum number of each species. The
Department and Commission do not
agree that a modification to the
regulatory language is necessary.

Attachment B.

Responses to Public Comments on Proposed Regulations to
Add Section 42 and subsection (a)(2) of Section 703, and
Amend subsection (c) of Section 43 and subsection (a) of Section 651, Title 14, CCR Received by
the Fish and Game Commission Between June 11 and June 26, 2018
secure.”
This statement is used to justify the requirement to
report the number of snakes (see 42_DFW1044A2018). 42isor2, page 4, final paragraph on the
page, goes on to say:
“The number of each species of native rattlesnake
and how they were acquired are necessary to
determine if the proposed plan for commercial use
is consistent with the terms of Section 42.”
Comment: As written, this justification is fraught—it
states that reporting the number of animals will be
used to inform permitting, but there is no description
of a standard for evaluation in Section 42. Why
report this information if there is no correlation to
proper housing practices? What makes us
uncomfortable is that it seems that the department
could walk into our facility, decide it is 'not capable
of housing the proposed numbers of rattlesnakes'
and arbitrarily deny or retract permitting. If this
reporting requirement is to remain in the
applications and renewal materials, there should be
a clear standard included in subsection (f) of
Section 42, related to the humane care and
treatment of rattlesnakes. Otherwise, the
requirement to report such specific information
should be removed and the applications adjusted.
The individual snake housing requirements
described in subsection (f) should be a sufficient
standard to evaluate if "the facility itself appears
capable of housing the proposed numbers of
rattlesnakes and is reasonably secure." That is, if
the facility can handle enough caging to fulfill the
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Responses to Public Comments on Proposed Regulations to
Add Section 42 and subsection (a)(2) of Section 703, and
Amend subsection (c) of Section 43 and subsection (a) of Section 651, Title 14, CCR Received by
the Fish and Game Commission Between June 11 and June 26, 2018
individual housing requirements and there is
evidence that the number of animal care staff and
their schedule keeps these animals properly
maintained, then the absolute number of animals is
irrelevant.
We understand that this information may also help
determine if a permit holder has become an animal
dealer, but the justification is written to ensure
quality care of the animals, not to help police the
sale of these animals. Thus, there should be clear
definitions on how this standard is evaluated by the
Department to protect permit holders from arbitrary
or subjective permitting decisions and to make it
easy for the Department to enforce this policy.
We feel that a comprehensive solution to this
fraught justification requires changes to permit
applications and to section 42. We know that this is
a lot to request; however, it was not apparent that
this reporting requirement would be problematic
until drafts of the actual forms were finally released
in April 2018.
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In re:
Fish and Game Commission

DECISION OF DISAPPROVAL OF
REGULATORY ACTION

Regulatory Action:
Government Code Section 11349.3
Title 14, California Code of Regulations
Adopt sections: 42
Amend sections: 43,651,703
Repeal sections:

OAL Matter Number: 2018-0801-02

OAL Matter Type: Regular Resubmittal
(SR)

SUMMARY OF REGULATORY ACTION
4n January 24,2018, the Fish and Game Commission(Commission)submitted to the Office of
Administrative Law(OAL}its initial proposed regulatory action(OAL.File No. 2018-0124-0l S)
to .adopt and amend sections in Title 14 ofthe California Code of Regulations. The regulations
establish a permit program for the commercial use of native rattlesnakes to develop antivenom,
vaccines, and other therapeutic agents. This program includes an application form and fees
species authorized fox use, minimum qualifications for.applicants and employees, inspection
requirements, humane care and treatment standards, emergency plan requirements, and record
keeping and reporting obligations. On March 7, 2018, the Commission withdrew this initially
submitted file.
The Commission subsequently modified its regulatory text and added an Amended Initial
Statement of Reasons(ISOR)to the file. The Commission then made these documents available
to the public for comment on June 11, 2018,for a period of 15 days. On August 1, 2018,the
Commission resubmitted the proposed regulatory action to OAL for review. On September 13,
2018, OAL notified the Commission that OAL disapproved the proposed regulations because the
Commission failed to follow procedures required by the Administrative Procedure Act(APA).
This Decision of Disapproval of Regulatory Action explains the reasons for OAL's action.

OAL disapproved the above-referenced regulatory action because the Commission failed to
follow required APA procedures by not considering and approving substantial changes made to
the final version ofthe regulation text, and by not considering a public comment received during
the 15-day comment period of June 11, 2018,through June 26,2018, as required by Government
Code section 11346.8, subdivision (a).

Decision of Disapproval
OAL Matter No. 201$-0801-02

Page 2 of3

DISCUSSION
The Commission's regulatory action must satisfy requirements established by the part of the
APA that governs rulemaking by a state agency.(See Gov. Code, sec. 11340 et seq.) Any
regulation adopted, amended, or repealed by a state agency to implement, interpret, or make
specific the law enforced or administered by it, or to govern its procedure, is subject to the APA
unless a statute expressly exempts the regulation from APA coverage.(Gov. Code,§ 11346.) No
exemption applies to the present regulatory action under review.
Before any regulation subject to the APA may become effective, the regulation is reviewed by
OAL for compliance with both the procedural requirements ofthe APA and the standards for
administrative regulations in Government Code section 11349.1.(See Gov. Code, sec. 11340.1,
subd.(a).) Generally, to satisfy the APA standards, a regulation must be legally valid, supported
by an adequate record, and easy to understand. In this review, OAL is limited to the rulemaking
record and.may not.substitute its judgment for that ofthe rulemaking agency with regard to the
substantive content ofthe regulation.(Ibid.) This review is an independent check on the exercise
ofrulemaking powers by executive branch agencies intended to improve the quality of
regulations that implement, interpret, and make specific statutory law, and to ensure that the
public is provided with a meaningful opportunity to comment on regulations before they become
effective.
1. Failure to Obtain Commission Approval of Final Regulation Text After Substantial
Changes and Consideration of Public Comments
The rulemaking file submitted to OAL for this action includes a recording ofthe October 11,
2017, Commission meeting demonstrating that the members ofthe Commission voted upon and
approved the originally proposed regulation text, which was made available for public comment
on August 4,2017. Subsequent to the Commission's approval, substantial changes were made by
Commission staff to the regulation text and the Amended ISOR was added to the rulemaking
file. The modified regulation text and the Amended TSOR were made available June 11,2018,
through June 26, 2018,fora 15-day comment period, during which a public comment was
received by Commission staff. Government Code section 11346.8, subdivision (a} states:
(a)... The state agency shall consider all relevant matter presented to it before
adapting, amending, or repealing any regulation.
Since the Commission is the governing body and the entity granted the rulemaking authority in
this matter(Fish and Game Code,§§ 200, SQ61),the rulemaking file must include
documentation that after consideration of all relevant matter, including any public comment,the
Commission approved the final version ofthe regulation text, including all substantial changes.
(Gov. Code,§ 11347.3, subd.(b)(8).) The Commission staff made substantial changes to the
regulations which were noticed in a 15-day comment period and.a comment was received;
therefore, the Commission was required to subsequently adopt the regulation text as amended
after consideration ofthat comment,but did not do so. Thus,the Commission failed to follow the
required APA procedures because the Commission did not consider all relevant matter and vote
upon and approve the final version ofthe regulation text.

Decision of Disapproval
OAL Matter No. 2018-0801-02

Page 3 of3

CONCLUSION
For these reasons, OAL disapproved the above-referenced rulemaking action. Pursuant to
Government Code section 11349.4(a), the Commission may resubmit this rulemaking action
within 120 days ofits receipt ofthis Decision of Disapproval. A copy ofthis Decision was
emailed to the Commission on the date indicated below. If you have any questions, please do
not hesitate to contact me at(916)323-7465.

Date:

r~ _

September 20,2018

For:

Original: Valerie Termini, Executive Director
Copy:
Sherrie Fonbuena
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Proposed Regulatory Language
Add Section 42, to Title 14, CCR:
Section 42. Protected ReptilesCommercial Use and Possession of Native Rattlesnakes for
Biomedical and Therapeutic Purposes.
(a) Except as otherwise provided in these regulations, it shall be unlawful for persons without a valid
Commercial Native Rattlesnake Permit issued by the department to:
(1) possess, propagate, exchange, or transport native rattlesnakes for commercialized venom
extraction;
(2) sell, import, or export native rattlesnake venom or products derived from native rattlesnake venom
for commercial purposes; or
(3) purchase native rattlesnakes from a biological supply house, permitted through Section 651, for
the purpose of developing and selling biomedical and therapeutic products.
(b) Consistency with Federal, State, and Local Laws.
A permit issued pursuant to this section does not supersede any federal, state, or local law regulating
or prohibiting native rattlesnakes or the activities authorized in a Commercial Native Rattlesnake
Permit.
(c) Authorized Native Rattlesnake Species.
A Commercial Native Rattlesnake Permit may be issued pursuant to this section for the following
native rattlesnake species, including their subspecies and taxonomic successors:
(1) Western diamond-backed rattlesnake (Crotalus atrox),
(2) Mohave rattlesnake (Crotalus scutulatus),
(3) Western rattlesnake (Crotalus oreganus),
(4) Southwestern Speckled Rattlesnake (Crotalus pyrrhus),
(5) Sidewinder (Crotalus cerastes), and
(6) Panamint rattlesnake (Crotalus stephensi).
(d) Permit Application and Fees.
(1) Application form 2018 COMMERCIAL NATIVE RATTLESNAKE PERMIT APPLICATION (DFW
1044 (NEW 9/2018)) for a permit shall be completed in its entirety and submitted with the permit and
nonrefundable inspection fees as specified in Section 703.
Application forms are available on the department’s website at www.wildlife.ca.gov.
(2) Duration of Permit. Permits issued under this section shall be valid from January 1 through
December 31 each year, or if issued after the beginning of that term, for the remainder thereof.
Applications for renewal must be received by the department no later than November 1.
(3) Permitted facilities. A natural person shall obtain a separate Commercial Native Rattlesnake
Permit for each facility housing native rattlesnake species or creating products from venom extracted
from native rattlesnake species described in subsection (c) for purposes described in subsection (a).
(4) Qualifications. The following information and documents shall accompany an application for each
new permit or renewal unless specified as exempt or as specifically required:
(A) For an application that proposes housing live native rattlesnake species and will develop products
derived from venom extracted from native rattlesnake species:
1. A resume that provides the dates and description of an applicant’s or their employee's experience
researching and creating products from venom extracted from rattlesnake species or similar
experience and working with venomous snakes and husbandry of captive snakes, demonstrating the
following qualifications:
a. Possess a minimum of 1000 hours experience with captive husbandry of snakes within five (5)
years of the date of application; and
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b. Possess a minimum of 200 hours of experience working with captive rattlesnakes or other
venomous snakes within five (5) years of the date of application.
2. A letter of reference from an expert in venomous snake captive husbandry and research, dated
within five (5) years of the date of application, on letterhead stationery with an original signature
signed in ink by the owner or operator of a facility where the applicant or their employee gained
his/her experience. The letter shall provide the printed name of the owner or operator and detailed
information regarding the quality and extent of the applicant’s or their employee’s knowledge and
experience related to the permit requested.
3. A statement of purpose describing in detail the planned uses for the native rattlesnakes and their
venom, including the approximate desired maximum quantities of each species being housed at the
facility.
4. A written Emergency Action Plan as specified in subsection (g).
5. Proof that the applicant and staff working with, and directly supervising staff working with, native
rattlesnakes and their venom are at least 18 years of age at the time of application.
(B) For an application that does not propose housing live native rattlesnakes and will only develop
products derived from venom extracted from native rattlesnake species:
1. A resume that provides the dates and description of an applicant’s or their employee's experience
researching and creating products from venom extracted from rattlesnake species or similar
experience.
2. A letter of reference from an expert in venomous snake research, dated within five (5) years of the
date of application, on letterhead stationery with an original signature signed in ink by the owner or
operator of a facility where the applicant or their employee gained his/her experience. The letter shall
provide the printed name of the owner or operator and detailed information regarding the quality and
extent of the applicant or their employee’s knowledge and experience related to the permit requested
3. A statement of purpose describing in detail the planned uses for the venom.
4. Proof that the applicant and staff working with, and directly supervising staff working with, native
rattlesnake venom are at least 18 years of age at the time of application.
(e) General Conditions.
(1) At least one natural person who meets the minimum qualifications, as defined in subsection (d),
shall be present whenever rattlesnakes are being handled or venom is being processed.
(2) Native rattlesnakes possessed pursuant to this section shall not be sold but may be transferred to
or exchanged with a natural person with a valid Commercial Native Rattlesnake Permit. The receiving
permittee may be charged only to recover actual transportation and shipping costs.
(3) Native rattlesnakes that have been in captivity, including wild-caught and captive-bred individuals
or offspring, shall not be released into the wild.
(4) Inspections.
(A) The facility must pass an initial inspection to ensure the requirements of this section are met
before the department will issue a permit.
(B) The department may enter the facilities of any permittee where native rattlesnakes are housed, or
reasonably may be housed, at any reasonable hour to inspect the animals and their enclosures and
to inspect, audit, or copy records required by this section.
(C) The department may deny the issuance of, or immediately suspend, the permit of a permittee who
refuses to allow inspection of a facility, permit, book, or other record required to be kept by the
permittee. A refusal to allow inspection may be inferred if, after reasonable attempts by the
department, the permittee does not make the facility, permit, book, or other record available for
inspection. The department may reinstate a permit suspended pursuant to this subsection if the
permittee allows the department to inspect the facility, permit, book, or other record and no violations
of these regulations or any permit condition are observed during that inspection.
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(5) Denial. The department shall deny a Commercial Native Rattlesnake Permit initial application or
renewal application for any applicant who fails to comply with any provision in this regulation, and
may deny an initial application or renewal application for any applicant who violates the Fish and
Game Code, Title 14 regulations, any term or condition of a Commercial Native Rattlesnake Permit,
or any other state or federal statute or regulation pertaining to wildlife or animal cruelty. Within 30
calendar days of a denial, an applicant may submit a written request for a hearing before the
commission to show cause why his/her permit should be issued.
(6) Revocation. Any permit issued pursuant to these regulations may be suspended or revoked at any
time by the department as described below.
(A) For a permittee who has been convicted in a court of competent jurisdiction of violating the Fish
and Game Code, Title 14 regulations, or any other state or federal statute or regulation pertaining to
wildlife or animal cruelty, the suspension or revocation shall take effect when the permittee receives a
notice of suspension or revocation. The permittee may submit a written request to the commission for
a hearing to show cause why his/her permit should be reinstated.
(B) For a permittee who has violated the Fish and Game Code, Title 14 regulations, any term or
condition of a Commercial Native Rattlesnake Permit, or any other state or federal statute or
regulation pertaining to wildlife or animal cruelty, but has not been convicted of any such violation, the
suspension or revocation shall not take effect unless 15 calendar days have passed from the date the
permittee receives an accusation sent pursuant to Government Code Section 11503, and the
permittee has not submitted to the commission a notice of defense described in Government Code
Section 11506. If a permittee submits a timely notice of defense, the suspension or revocation shall
take effect if, after a commission hearing, the commission finds by a preponderance of evidence that
the department’s suspension or revocation is warranted.
(f) Humane Care and Treatment. Permitted facilities that house live native rattlesnakes shall comply
with the following provisions:
(1) Enclosures. The perimeter of the enclosure for snakes 33 inches in length or less shall be 1.5
times the length of the snake. The perimeter of the enclosure for snakes more than 33 inches in
length shall be 1.25 times the length of the snake. The perimeter shall be measured on the inside of
the top edge of the enclosure. Snakes may be kept in smaller cages or containers for 31 calendar
days from the date of birth and while being transported. All enclosures shall be adequately ventilated.
The substrate shall facilitate the ability to maintain a clean and healthy environment for each animal.
(2) Food. Food shall be wholesome, palatable and free from contamination and shall be supplied in
sufficient quantity and nutritive value to maintain the animal in good health.
(3) Water. Potable water shall be accessible to the animals at all times or provided as often as
necessary for the health and comfort of the animal. All water receptacles shall be clean and sanitary.
(4) Cleaning of enclosures. Excrement shall be removed from enclosures as often as necessary to
maintain animals in a healthy condition.
(5) Disinfection of enclosures. All enclosures shall be disinfected after an animal with an infectious or
transmissible disease is removed from an enclosure.
(6) Pest control. Programs of disease prevention and parasite control, euthanasia and adequate
veterinary care shall be established and maintained by the permittee.
(7) Observation. Animals shall be observed at least twice a week by the permittee or once a week if
the animals are in hibernation. Sick, diseased, stressed, or injured animals shall be provided with
care consistent with standards and procedures used by veterinarians or humanely destroyed.
(8) Handling. Animals shall be handled carefully so as not to cause unnecessary discomfort,
behavioral stress, or physical harm to the animal.
(g) Emergency Action Plan.
(1) Every Commercial Native Rattlesnake permittee that houses live native rattlesnakes shall have a
written Emergency Action Plan readily available, posted in a conspicuous place, and shall submit a
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copy to the department with the initial permit and renewal application. The Emergency Action Plan
shall be titled, state a revision date and emergency telephone numbers including the local department
regional office, 911, and local animal control agencies, updated annually, and include, at a minimum,
the following items:
(A) List of the re-capture equipment available;
(B) Description of humane lethal dispatch methods and a list of qualified personnel who are trained to
carry out the methods;
(C) List of medical supplies/first aid kits and where they are located;
(D) Description of mobile transport cages and equipment on hand;
(E) Written plan of action for emergencies to include but not be limited to rattlesnake bites, escape of
rattlesnakes, and emergency facility evacuations.
(2) Permittees are responsible for the capture, and for the costs incurred by the department related to
capture or elimination of the threat, of an escaped rattlesnake or the use of humane lethal force
required to capture a rattlesnake that escapes.
(3) Any incident involving a rattlesnake held under a Commercial Native Rattlesnake Permit that
results in serious injury or death to a natural person shall be reported immediately to the nearest
department regional office. If the department determines that serious injury or death has occurred as
a result of contact with a rattlesnake, the permit may be reviewed and subject to change by the
department. Additional conditions to the permit may be added at any time to provide for public health
and safety.
(4) Permittees shall immediately report by telephone the escape of a rattlesnake possessed pursuant
to this section to the nearest department regional office and the nearest law enforcement agency of
the city or county in which the rattlesnake escaped.
(h) Records. Every permittee that houses live native rattlesnakes shall keep accurate accounting
records for three (3) years from most recent issuance or renewal of the permit in which all of the
following shall be recorded:
(1) The complete scientific name and number of all native rattlesnakes purchased, propagated,
transferred, exchanged, died and possessed.
(2) The person from whom the native rattlesnakes were purchased, exchanged or transferred.
(3) The person to whom the native rattlesnakes were exchanged or transferred.
(4) The date that the native rattlesnakes were purchased, exchanged, transferred, propagated or
died.
(5) All required records shall be legible and in the English language and maintained within the State
of California.
(i) Annual Reporting Requirement. No permit shall be renewed unless the permittee submits the
record specified in Section 703, on or before November 1 of each year. The permittee must submit
the record even if there is zero activity to report, or the permittee is not going to renew the permit. If
the permittee is not going to renew the permit, the record specified in Section 703 must be submitted
on or before December 31 or within 30 days of the business closing.
(j) Shipments. All deliveries or shipments of live native rattlesnakes taken under authority of this
section shall have a legible copy of the valid permit attached to the outside of the shipping container,
which shall be conspicuously labeled: “Live Rattlesnakes - Handle With Care”. This subsection does
not supersede any federal, state, or local law or regulation or shipper’s requirements concerning
shipment of live rattlesnakes.
Note: Authority cited: Sections 200, 202, 205, 210, 219 and 2205061, Fish and Game Code.
Reference: Sections 200-202, 205, 206, 210, 215, 219 and 2205060 and 5061, Fish and Game Code.
Section 597, Penal Code. Sections 11503 and 11506, Government Code.
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Subsection (c) of Section 43, Title 14, CCR, is amended to read as follows:
§ 43. Captive Propagation and Commercialization of Native Reptiles.
… No proposed changes to subsections (a) and (b)
(c) Propagation and Possession for Commercial Purposes. Native reptiles may not be sold,
possessed, transported, imported, exported or propagated for commercial purposes, except as
provided in Section 40(f), and exceptsections 40(f) and 42 and except as follows:
… No proposed changes to subsections (c)(1), (c)(2), and (d) through (k)
Note: Authority cited: Sections 200, 205, 265, 275, 5061 and 6896, Fish and Game Code. Reference:
Sections 200, 205,265, 205, 265, 275, 5061 and 6896, Fish and Game Code.
Subsection (a) of Section 651, Title 14, CCR, is amended to read as follows:
§ 651. Commercial Take of Native Reptiles and Amphibians for Scientific or Educational
Institutions.
(a) Native reptiles and amphibians may be sold to scientific or educational institutions only by owners
of biological supply houses who have been issued a permit by the department for such purposes. A
natural person who holds a valid Commercial Native Rattlesnake Permit pursuant to Section 42 or an
out-of-state commercial developer of biomedical and therapeutic agents shall be considered a
scientific or educational institution for the purposes of this section.
… No proposed changes to subsections (a)(1), (a)(2), (a)(3), and (b) through (i)
Note: Authority cited: Sections 1002, 5061, 6851 and 6896, Fish and Game Code. Reference:
Sections 1002, 5050, 5060, 5061, 6850, 6852, 6854-68556854, 6855, 6895 and 6896, Fish and
Game Code.
Subsection (a)(2) of Section 703, Title 14, CCR is added as follows:
§ 703. Miscellaneous Applications, Tags, Seals, Licenses, Permits, and Fees.
(a) Applications, Forms and Fees for January 1 through December 31 (Calendar Year).
…No proposed changes to subsection (a)(1))
(2) Commercial Permit for Native Rattlesnakes
(A) 2018 Commercial Native Rattlesnake Permit Application, DFW 1044 (NEW 9/2018), incorporated
by reference herein.
1.

Commercial Native Rattlesnake Permit Fee (New)

$ 208.50

2.

Commercial Native Rattlesnake Permit Fee (Renewal)

$ 113.00
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3.

Fee for one initial inspection per facility

$ 606.50

(B) Commercial Native Rattlesnake Permit Record, DFW 1044A (NEW 4/2018), incorporated by
reference herein.
…No proposed changes to subsections (a)(3), (b) and (c).
Note: Authority cited: Sections 713, 1002, 1002.5, 1050, 1053,1055, 1745, 2118, 2120, 2122, 2150,
2150.2 and 2157, 2157 and 5060, Fish and Game Code. Reference: Sections 395, 396, 398, 713,
1002, 1002.5, 1050, 1053, 1745, 2116, 2116.5, 2117, 2118, 2120, 2125, 2150, 2150.2, 2150.4, 2151,
2157, 2190, 2193, 2271, 3005.5, 3007, 3503, 3503.5, 3511, 3513, 3950, 5060, 5061, 10500, 12000
and 12002, Fish and Game Code; and Title 50, Code of Federal Regulations, Parts 21.29 and 21.30.
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State of California – Department of Fish and Wildlife

2019 COMMERCIAL NATIVE RATTLESNAKE PERMIT APPLICATION
DFW 1044 (NEW 9/2018)
VALID JANUARY 1, 2019 THROUGH DECEMBER 31, 2019 (If issued after January 1, valid on date of issuance)
PERMIT FEE PER FACILITY: NEW $208.50 RENEWAL: $113.00  INSPECTION FEE: $606.50 (New facilities only)
(Fee includes a nonrefundable three percent (3%) application fee, not to exceed $7.50)
NOTE: AN INITIAL INSPECTION IS REQUIRED FOR NEW PERMITS PRIOR TO THE PERMIT BEING ISSUED. IF YOU ARE NOT GOING TO HOUSE NATIVE
RATTLESNAKES, AN INITIAL INSPECTION IS NOT REQUIRED.
IMPORTANT: If you will not be housing native rattlesnakes but will be developing products derived from native rattlesnake venom, please check the box below.
See instructions on reverse. Type or print clearly.
FIRST NAME

M.I.

LAST NAME

GO ID NUMBER (FROM ALDS ISSUED LICENSE)

BUSINESS NAME (If applicable)
COUNTY

EYE COLOR

EMAIL ADDRESS

HEIGHT (Ft., In.)

WEIGHT

FEMALE

FACILITY ADDRESS

COUNTY
STATE

ZIP CODE

DATE OF BIRTH
FACILITY TELEPHONE
(
)

FACILITY EMAIL ADDRESS
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CITY

Fo

HAIR COLOR

ZIP CODE

at
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SEX
MALE

STATE

n

CITY

DAY TELEPHONE
(
)

rm

MAILING ADDRESS

LIST CUMULATIVE TOTALS OF ALL NATIVE RATTLESNAKES IN POSSESSION (Attach additional pages if necessary)

*New Applicants: For rattlesnakes to be acquired, complete as “TBA”.
Qty.

Common Name

Scientific Name

Date Acquired
or TBA*

Acquired Source
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(Include sub-species)

I am not housing native rattlesnakes and will only be developing products derived from venom extracted from native
rattlesnake species.
I certify that I have read, understand, and agree to abide by, all conditions of this permit, the applicable provisions of the Fish and Game Code (FGC), and the
regulations promulgated thereto. I certify that I am not currently under any Fish and Wildlife license or permit revocation or suspension, and that there are no other
legal or administrative proceedings pending that would disqualify me from obtaining this permit. I agree that if I make any false statement as to any fact required as
a prerequisite to the issuance of this permit, the permit is void and will be surrendered where purchased, and I understand that I may be subject to prosecution
pursuant to FGC Section 1054 or to other administrative actions pursuant to Section 746, Title 14, of the CCR.
DATE

SIGNATURE

x
FOR DEPARTMENT OF FISH AND WILDLIFE USE ONLY
REVIEWED BY/DATE
TRANSACTION #

ISSUED BY/DATE

NEW APPLICANTS - YOU MUST INCLUDE A COPY OF YOUR IDENTIFICATION WITH THIS APPLICATION

State of California – Department of Fish and Wildlife

2019 COMMERCIAL NATIVE RATTLESNAKE PERMIT APPLICATION
DFW 1044 (NEW 9/2018)
INSTRUCTIONS FOR COMPLETING THE COMMERCIAL NATIVE RATTLESNAKE PERMIT APPLICATION
Please allow 60 calendar days for processing the application. This permit covers the commercial use and possession of native rattlesnakes for
biomedical and therapeutic purposes. Records must be kept in accordance with Section 42(h), Title 14, of the CCR. A copy of the Commercial
Native Rattlesnake Permit Record (form DFW 1044A) shall be submitted to the Department with renewal application by November 1st of each
year. No permit shall be renewed unless the completed Commercial Native Rattlesnake Permit Record is submitted.
NOTE: PERMITTEES WHO ARE NOT RENEWING THEIR PERMITS MUST SUBMIT A COMMERCIAL NATIVE RATTLESNAKE PERMIT
RECORD BY DECEMBER 31ST OR WITHIN 30 DAYS OF THE BUSINESS CLOSURE.
IMPORTANT: If you are not housing native rattlesnakes but will be developing products derived from native rattlesnake venom, please
check the box above the signature line.
NEW APPLICANTS: You must be at least 18 years of age. You must have your permanent rattlesnake housing facility built and ready to be
inspected by the Department when you submit this application. Submit the inspection fee, as specified in Section 703 with this application. If the
permitted facility houses native rattlesnake species, your permanent rattlesnake housing facility must pass an inspection by the Department, as
specified in Section 42(e), before your permit may be issued. The Department will contact you to schedule an appointment to have your facility
inspected.

rm

IMPORTANT: Incomplete applications will be returned and could delay the issuance of your permit. Contact the License and Revenue Branch
at (916) 928-5853 or spu@wildlife.ca.gov if you need additional information regarding Commercial Native Rattlesnake Permits.
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1. It is mandatory to complete all items.
2. If renewing your permit, you must submit a completed Commercial Native Rattlesnake Permit Record (DFW 1044A).
3. A resume that provides the dates and description of an applicant’s or their employee's experience working with venomous snakes or snake
venom and meeting the minimum qualifications, as described in Section 42(d).
4. Proof that you and any employees involved in handling rattlesnakes or their venom are at least 18 years of age, as described in Section 42(d).
5. A letter of reference, as described in Section 42(d).
6. A statement of purpose, as described in Section 42(d).
7. A copy of your Emergency Action Plan for each facility, as described in Section 42(g).
8. Sign and date the application.
9. Mail this application, the Commercial Native Rattlesnake Permit Record (renewals only), a copy of identification, all required attachments
listed above, and a cashier’s check, money order, personal or business check* or credit card** authorization form with the appropriate fee to
the Department of Fish and Wildlife, License and Revenue Branch, 1740 N. Market Blvd., Sacramento, CA 95834 or apply in person. DO NOT
SEND CASH.***
INDIVIDUAL AND BUSINESS IDENTIFICATION REQUIREMENTS
Section 700.4(c), Title 14, of the California Code of Regulations (CCR) states any applicant applying for any license, tag, permit, reservation
or other entitlement issued via the Automated License Data System (ALDS) shall provide valid identification.
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All business applicants must provide documentation identifying the business’ structure type. Acceptable forms of business
identification include:
 Articles of Incorporation

Certificate of Limited Partnership

 Statement of Partnership

Statement of Partnership Authority

Statement of Sole Proprietorship

 Registration as a Limited Liability Partnership; or


O
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If a business’ identification names individual(s), each individual must provide a valid individual identification and provide their date of birth,
sex, hair and eye color, height and weight.
NOTICE
Disclosure Statement - Under Section 42, Title 14, of the CCR, the Department of Fish and Wildlife is authorized to collect information from
applicants to maintain a record of licensure. All information requested on this application is mandatory unless otherwise indicated. An
applicant’s name and city of residence may be provided to the public if requested. Other personal information submitted on this application
may be released for law enforcement purposes, pursuant to court order, or for official natural resources management purposes.
A licensee may obtain a copy of his/her license records maintained by the Department by submitting a written request to the Custodian of
Records, Department of Fish and Wildlife, License and Revenue Branch, 1740 N. Market Blvd., Sacramento, CA 95834. All requests must
include the requester’s name, address, and telephone number.
PAYMENT POLICY
* Personal or business checks will be accepted by the Department if name and address are imprinted on the check. Checks returned to the
Department due to insufficient funds will render your permit invalid. The Department may also deny the issuance or renewal of any permit if a
person has failed to reimburse the Department for the amount due. Any activity performed without a valid permit is a violation of the Fish and
Game Code and therefore subject to enforcement action.
** Credit Cards—Licenses, permits, tags, stamps, or registrations may be purchased with a Visa or MasterCard.
***Cash will no longer be accepted at California Department of Fish and Wildlife offices starting January 1, 2017.

Department of Fish and Wildlife

COMMERCIAL NATIVE RATTLESNAKE PERMIT RECORD
DFW 1044A (NEW 4/2018)
Instructions: TYPE OR PRINT CLEARLY. Incomplete reports will be returned and could delay the issuance of your permit. Contact the License and Revenue Branch at (916) 928-5853 or
SPU@wildlife.ca.gov if you need additional information regarding the Commercial Native Rattlesnake Permit records.
Complete the record in full including first name, middle initial, last name, GO ID#, permit #, and permit year.
Enter the date, scientific name and number of native rattlesnakes that were purchased, propagated, transferred, exchanged, died, total possessed and the recipients or sellers name.
NOTE: “Total Possessed” is the complete inventory of each species per facility.
3. Check the appropriate box if you are no longer doing the activities which require renewal of the permit, are submitting a “zero” record or do not house native rattlesnakes.
IMPORTANT! If you are no longer doing the activities which require renewal of the permit, or are submitting a “zero” record, you are still required to submit final
reports by December 31 or within 30 days of the business closing.
4. Sign and date the record.
5. Mail the record to the Department of Fish and Wildlife, License and Revenue Branch, 1740 N. Market Blvd., Sacramento, CA 95834.
M.I.

LAST NAME

GO ID#
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FIRST NAME

or
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1.
2.

PERMIT#

YEAR

THIS RECORD MUST BE CURRENT AT ALL TIMES
NUMBER
PURCHASED

NUMBER
PROPAGATED

NUMBER
NUMBER
TRANSFERRED EXCHANGED
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SCIENTIFIC NAME
(Include sub-species)

NUMBER
DIED

TOTAL
POSSESSED

RECIPIENT OR SELLER’S NAME
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DATE

I do not house native rattlesnakes and only develop products derived from venom extracted from native rattlesnake species.
I am no longer doing the activities which require renewal of the permit and am submitting my final report.
I have no activity to report and am submitting a “zero” record.
I certify that all information on this report is true and correct to the best of my knowledge.
SIGNATURE

X

DATE

